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TOAJEHHU BO MTPABOTO
(BARDS IN THE LAW)



Ipog. 0-p Huxona Jaukynoscku, Pexkmop na Yuueepzumemom
,, C6. Kupun u Memoouj “ 6o Ckonje

CBEYEH I'OBOP
HA 0TBOpPameTO Ha 7-MaTa OXpHACKA IIKO0JIA HA MPaBOTO
PE®OPMHU BO ITPABOTO: PEAJTHOCT UWJIN HEOCTBAPEHA KEJIGA

[TountyBaHu I€KaHHU,
npodecopu, Cyauu, OOBUHUTENIN, HOTAPH, aABOKATH, U3BPIIUTEIN, aCHCTCHTH,
MarucTpaHTH, PABHUILIM U CTYJAEHTH 10 TIPaBo,
JlamMu u rocnioja,

Mu npetcraByBa 0coO€Ha 4ecCT U 33J0BOJICTBO, Kako PekTop Ha HajcTapuoT
M HaJpeHOMHUpPAHHOT YHuBep3uter Bo PemyOnmka CeBepHa Makenonuja —
VYuusepsurerort ,,C. Kupun u Metoauj“, cBeueHo Ja ja 0OTBOpaM ceamarta mno pej
Merfynaponna HayuyHa koHpepenuuja OXPUJICKA IIKOJIA HA IIPABOTO
2021, co mwacmoB ,PEOOPMU BO IIPABOTO: PEAJIHOCT WJIN
HEOCTBAPEHA XKEJIBA®. Jleka cranyBa 300p 3a akTyeJiHa U Ba)KHa Tema, Koja
€ JI0 HUCKIYyYUTEIHO 3Hauelke 3a MpaBHUYKATa Ipodecuja U COBPEMEHHUTE
3aKOHO/JABCTBAa, TOBOPH (PAKTOT Ha TOJEMHOT Opoj Ha YYECHMIIM O TOBEKe
Ap>XKaBU W TNpujaBeHu TpyAoBu. [loceOHO MM mpeTcTaByBa 3aJJ0OBOJICTBO IUITO
IOBEKETO O]l NPUCYTHUTE YUYECHUIM CE€ HWCTAKHATH, [0aJeHH, EMHUHEHTHU
npodecopu KOU MPOU3IIEryBaaT o/l HalIMOT Y HUBEp3UTeT, oA [IpaBHuOT akynrer
,Jycrtuanjan [IpBu‘, koj roguHaBa 6enexxu 70 TOIUHUA O] HETOBOTO MTOCTOCHC.

Bo nHaykaTta Hema mogo0ap Ha4yuH Ha 00€NIeKYyBalkhe Ha €I€H BAKOB MHOTY
3HaYaeH JyOWJie] Kako IITO € CO OJpKyBalkbeTo Ha MelyHapoJHa HaydHa
KoH(pepeHnuuja. OBaa koH(epeHuja, 01 TOJIMHA BO T'OJIMHA, CTaHYBa CE€ MOBEKE
Mpeno3HaTIuBa U BO MeI'yHapoHu paMku. [oTBpa 3a Toa ce o6jaBenute 12 Toma
300pHuLn co moBeke oa 400 HayyHU U CTPY4YHU TPYA0BH, Ha moBeke oa 5000
CTPAHMIIM, EJIEKTPOHCKA JOCTalHU 3a MOMIMPOKAaTa JaBHOCT. 3a MOCEOHO
onbenexyBame Ha KoHdepeHnujara e mountra Koja ce m3pazyBa KOH TOJIEMHUTE
NPaBHUYKUA UM O]l PETHOHOT U 3e€MjaTa Ha KOU 300pHUIIUTE UM C€ MIOCBETEHH,
4qyBajKl IO HUBHOTO JI€JIO U MPUAOHEC BO MIPABOTO O] HE3a0OPABOT.

[IpaBoTo M HeroBaTa mNpaBWJIHA TNPUMEHA HE C€ OJ 3HAUCHE caMo 3a
npaBHUIMTE. Toa € 01 UCKIyUYUTEIHO 3HAUCHE 3a IpalfaHUTe, 32 OCTBApyBame Ha
npaBHaTa Ap)KaBa M BiaJeemeTo Ha mpaBoro. [lounTyBanu mnpaBuHuim, Bue ja
uMaTe YecTa U NpUBMJIETHja Jla C€ 3aHMMaBaTa Ce€ MPaBOTO, CO ,,BEIITHHATA Ha
nooporo u mpasuuHoto™ (lus est ars boni et aequi). Ho, ucroBpemeno mmare
rojemMa OJIFOBOPHOCT, 3aToa IITO of BamieTo 3Hacwme W mpaBUiIHATA MTPUMEHA HA
3aKOHUTE, 3aBUCH MPABOPA3[aBalkbeTO U Cyn0uHaTa Ha royieM Opoj rpafanu. Bo



Bamm pare € CekojIHEBHOTO OCTBapyBamke Ha NPABHUOT IMOPENOK 0e3 KOj
AprKaBaTa HE MOXKe Jla (yHKIIMOHUpA U Ja uMa mporpec. 3aroa, Bue cre Tre kou
Tpeba /1a To yyBaaT MPaBOTO OJ] HETOBUTE OPOjHH 3JI0yTIOTPEOH.

Panta rei. Bo »HBOTOT ce Tede U ce ce MeHyBa. 3aToa MpaBoTO Tpebda Ja ce
MEHyBa, MpujiarogyBa u pedopMmpa, a MPUTOA 3aKOHOJABEIOT Tpeda Ja HOCU
jacHU, HEIBOCMUCIICHN W Tpeun3Hu oapeadu. HecmopHo e neka pedopmure BO
IPaBOTO CE€ HYXHOCT BO cekoe ommTecTBo. Co momornn Ha Bammre 3amox0u tne
Tpeba jJa cTaHaT PEaTHOCT, a He JIa OCTaHAT HEOCTBApEHa kKeloa.

3aroa, ja mo3apaByBaM oBaa MeryHapojHa HaydyHa KOH(pepeHIrja Ha Koja
NpaBHATA HAayKa, EMUHECHTHUTE TTPO(decopr, KaKo U MPABHUITUTE O] MPAKTHKATA TO
CTaBaaT CBOETO 3HaCHE M HMCKYCTBO BO HWHTEpEC Ha TparaHWTe U JApKaBaTa,
NPUIOHECYBAJKM 3a TOAOOpPH 3aKOHCKM pelleHHja W TojoOpa HJIHMHA Ha
Peny6iika CeBepna Makenonuja.

Opn nuyHO MMe, My Onarogapam Ha OpraHu3aTopoT, MHCTUTYTOT 3a MpaBHO-
eKoHOMCKH ucTpaxyBama u eaykannja |URIDICA PRIMA, 3a nmpugoHecoT Koj ro
JlaBa, OJIECHYBajku My ja paboTaTra Ha 3aKOHOJABELOT, MOTCETYBajKW HE Ha
yJiorata Ha MpaBHaTa Hayka Ja Ouje KOPEKTOp Ha JIOMIMTE 3aKOHCKU pelIeHHja U
npaBHH HemornyHoctd. Ho, M ga Oumume HewsocTaBeH MapTHEp, 3a€THO CO
NpakTHYapuTe KOW TO TMPUMEHYBaaT IMPaBOTO Ha 3aKOHOJABEIOT TIpH
JIOHECYBAmETO HA MIHUTE TIPOTIMCH U TIPABHHU PedOpPMHU.

Jlparu npaBaunu, Be oxpabpyBam Bo BammuTe Hamopu, IpeKky 3aKOHCKHTE
HOpPMH JIa TO TOJI0OpUTE OMIITECTBOTO, JIa TO OJIECCHUTE KUBOTOT HA IparaHUTE U
Jla ja TPOCBETIUTE HalllaTa WJIHWHA, 32 CEKOJ Jia CH o J00He 3aciyKE€HOTO, a
npasjara jga ouze 3agoBosicHa. (Fiat iustitia et floresceat mundus). Bu
NO0CaKyBaM ILIOJIHA W yCIIeNTHa pa0doTa, a Ha OPraHU3aToOpOT, MPOPEcopoT AHTEI
PucroB, My mocakyBaM 1a TpOMODKM Ja pabOTH W TOHATaMy CO HMCTHOT
€HTy3Mja3aM | eJlaH Ha IOJIETO Ha MPAaBOTO M MpaBHATa HayKa.

Bu 6marogapam. Oxpun, 22.10. 2021



IIpog. o0-p Ceemomup lllxapuk
Peoosen npoghecop, Ilpasen gpaxyrmem ,,Jycmunujan Ilpsu “
Vuusepsumem ,,Ce. Kupun u Memoouj ““ 6o Ckonje

IHOTPAT A 110 ITOUMOT ,,ITPABO*
(Te3u 3a AUCKYcHja)

1. IlpaBHMIIMTE Cce yIITE TparaaT o MOMMOT npaBo. He moxat aa nojaat o
eqHa 3aeAHWYKA Wi ommTa neduHMIMja 3a mpaBoto. OBaa KOHCTaTanyja €
MPEAU3BUK 3a CUTE MPABHUIM, OCOOECHO 3a MAKEAOHCKUTE, BO BPEMETO KOra ce
ondenexysaar 70 roguHu oA popmupamero Ha [IpaBHuOT dakynrer ,,JycTuHujan
[IpBu* Bo Ckomje. IloumoT 3a mpaBoOTO, YMEIIHO, C€ MPUKpPUBA CO 300pOBHUTE ,,
BJIAJICCHEC HA MIPABOTO " U ,,lIpaBHA JpxkaBa“. I Bnaneeme Ha MPABOTO U IPABHATA
Jp’KaBa, OJIETHO WJIM KaKO CHHOHHMMH, C€ MOTIHPAAT Bp3 KOHTPOBEP3EH U HEJaCEH
nouMm. Toa HE UM Mpeyd HU Ha TMPABHUIIUTE, HU HAa TMOOIIMPOKATa JaBHOCT.
Hukoj He ce B030yayBa mopaiau HaBeneHaTa TaBTojoruja. Ce ymorpeOyBaar
300poBu 0e3 Ja ce 3Hae 3HUBHATa cojApkMHA. Toa NPOJOKYBa M HaTaMy, BO
HEJOTJIEN.

2. Hexkou rpaHku Ha MpaBOTO OJiBaj OICTOjyBaaT, ce OopaT 3a CBOj
orcraHok. Toa e cimyuaj co meryHapoHOTO npaBo. He man O6poj moaprkyBauu Ha
BHATPEIIHOTO IPAaBO I'O OCHOPYBaaT HETOBOTO MOCTOEHE YIITE OJ BPEMETO Ha
I'eopr Jenmunek. CmeTaar Aeka MEIUIYHAPOIHOTO MPABO HE € MPABO 3aTOA IITO HE
pacrnoyiara CO MOHOMNOJIOT Ha MPUHYJAa M HE M3PEKyBa MPABHU CAHKLWHU, KaKO
BHATPEUIHOTO TMPABO. Toa e mopan, a He mpaBo. Hekou onx HUB Oapaar
MelyHapOAHOTO MpaBo Aa Ouje MOJAPEeNIeHO Ha BHATPEIIHOTO npaBo. Y HaTamy ce
ciyia cuiiHO oarjiacoT Ha BectBanuja [ mako ogamua Ha ciieHa e Bectdanuja II.

3. Bo nmoTenika nosioxo6a o1 MeryHapoHOTO mpaBo € npaBoto Ha EY. U Toa
€ €/IHa O/l TpPaHKUTE Ha MpaBoTo. Jlau Toa MpaBoO MOXKeE Ja C€ BKJIOIMHU BO OMIUTHOT
IIOUM 3a MPaABOTO, C€ YIITE He ce 3Hae. VHOUKaTUBEH € CiIy4ajoT cO OjAJyKaTa Ha
BpxoBuuot cyn Ha [losicka koj He ro npu3HaBa NPUMATOT HAa €BPOIICKOTO MPBO BO
OJIHOC Ha BHaTpemHoTo npaso Ha Ilosicka. [loncka caka eBponCKOTO mpaBo Ja ro
MOHMILTH, HACTIPOTU HETOBUOT CEAYMIECCETTOIMYEH Pa3Boj.

4. Jlanu e MoOXHA WUHTerpalujata Ha BHATPEIIHOTO, E€BPOICKOTO H
MelyHApOAHOTO NPaBO, BO YCJIOBH KOra HE IIOCTOM €IWHCTBEH IOIJE] Ha
npaBoTo. [Ipy HemocTaTOK Ha TakoOB MOIJIEN, Aald € NpudaTiuB MOJEIOT Ha
BHAaTPEIIHOTO MpPaBO Kora TMPEeAMETOT Ha OJHOCUTE IITO TU pPeryiupaar
€BPOICKOTO U MEI'YHapOJAHOTO MPaBO CE€ PA3IUYHU O/ OJTHOCUTE IITO T'U PErynpa



BHATpemHOTO npaBo? be3 jaceH oIroBop Ha HaBeIEHUTE TMpallamba He MOXE Ja Ce
rpajyl yCIEUIHO €IWHCTBEH CBETCKH MPAaBEH MOPEIOK, COCTaBEH O] BHATPEIIHO,
€BPOIICKO M MEryHapOJHO IMpaBO, KaKO HEroBU TPU TPAaHKH, TOTIPEHH BP3
c1000UTE U MIpaBaTa Ha YOBEKOT.

5. 3a ;ma ce Tprue Hampen, BO HaBEJCHATa HACOKa, MPaBHUIIMTE MOpa Jia ce
BpaTaT Ha Mo4yeTok, kKako Cusud, na moyHar na ro Gapaar ONIITHOT MOUM Ha
npaBoto. Tpeba na pa3MuciaT TEMETHO MPU OATOBOPOT HA MpallamkeTo - Jald
IpaBOTO € M3pa3 Ha OIIITaTa BOJlja HA OMIITECTBOTO, Kako MTO TBpAu Pynond
¢on JepuHr wiM € U3pa3 Ha BoOJjaTa Ha BJIaJieykaTa Kjiaca, Kako IITO TBpjea, 0e3
UCKITy4OK cHuTe nmpodecopu 3a BpemMe Ha MouTe cryauu Ha [IpaBHUOT dakynrer
Bo Ckormje ox 1960 no 1965 roguna. Ako mpaBOTO ja W3pa3yBa OIIITaTa BOJja,
Torai Tpeda Jia ce Kake IITO € OIIITa BOJja, OJ IITO CE€ COCTOM M KaKO MOKE J1a
Ce MPEeTOYr BO HETOBUTE HOPMH, Aa craHe mpaBeH ¢akT (facta juridica). Wmm
OMIlTaTa Bojja € (pukIyMja, Kako MTo € (PUKIUja U CYBEPEHUTETOT. AKO MPABOTO €
KJIaCHa KaTeropuja, Toraii Tpeda Jia ce apryMeHTHpa Kako TOa HErOBO CBOJCTBO CE€
MaHU(ECTHpa, U JaJld MOKE J]a Ce MPETOKH BO 3aK0oH. UMM  He mocTou, ucuesHana
BO BOJIUTE Ha TpaH3UIIMjaTa O] collMjaiu3aM Bo jaemokpartujara. Illto ako € BO
npaBo Anekcaniap CoJbKeHUIIMH KOj TBPIU JIeKa ,,KpaJeoT c€ CMECTHII YJI00HO
BO 3akoHuTe Ha Pycuja. Wnm 30mro HempecTaHo ce 300pyBa 3a Kopynuujara u
KPUMUHAJIOT, TyKa U nojalieky oa Makenonuja. BepojaTHo mopaau Toa mro uMaar
dbyHIaMEeHT BO coIlMjaHaTa CTPYKTypa Ha JJEMOKPATCKOTO OMIITECTBO.

6. Koj Tpeba na Oumzae cTokep Ha HOBUOT CBETCKHM MPABEH MOPENOK -
Jp>kaBaTa uiu rparaHuHoT? [Ip>kaBaTta € Beke UCIPIIEH pecypc, Taa HEe3alupJIuBO
YeKOpH KOH My3€joT Ha ctapuHuTe. Ha eBporicka M CBETCKa ClieHa HarayBa
rparaHuHOT, CO HErOBUTE CJIO0OIM W TpaBa Kako €BpOINCKa W MeryHapoJHa
kareropuja. Co HeroBa IMOMOII C€ Tpagu MelYHapOJHO YCTaBHO MPaBO Kako
3aME€Ha Ha €BPOIICKOTO U MEI'yHAapOJHOTO MpaBo. MeryHapogHOTO YCTaBHO MPABO
MMa MOTEHIMja] Ja T OO0eAMHU BO €HAa IEJOCT BHATPEUIHOTO, E€BPOICKOTO U
MeryHapOJHOTO MpaBO M Ja co3fafe onmTo npudariuBa aepuHUIUja 3a
MPaBOTO, CO creUU(UIIHA OOIUIM HA TMPUCHIIA U CAHKIWHU, CIMYHU HAa OHHUE O]l
JOMEHOT Ha BHTATPEITHOTO MPaBo.

Hojpan, 20 okromepu 2021
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IIpog. 0-p Tooop Karamamues

Peoosen npoghecop na Ilpasnuom axyimem ,,Jycmunujan Ilpeu”
Vuusepzumem ,, Ce. Kupun u Memoouj” 6o Ckonje
tonikalamatiev@yahoo.com

IIpogh.0-p Anexcanoap Pucmoscku,

Bonpeoen npogecop na Ilpasnuom gpaxynmem ,,Jycmunujan Ilpsu”™
Vuusepsumem ,, Ce. Kupun u Memoouj” 6o Ckonje
a.ristovski@pf.ukim.edu.mk

PABOTHHUTE OJHOCH BO CEBEPHA MAKE/IOHHNJA 3A BPEME HA
COVID-19 - KPUTUYKHU OCBPT KOH MEPKUTE 3A 3AIITUTA HA
PABOTHHUIIUTE 3A BPEME HA TIAHAEMMNJATA

Ancmpaxkm: Bo yclIOBM Ha 3/IpaBCTBEHO-€KOHOMCKA Kpu3a MpEIU3BHKaHA O]
COVID-19, CeBepna Makenonuja, IpBEHCTBEHO € HCIpaBeHa Mpea TJIABHUOT
MPEIM3BHUK 3a 3allITHTa HA HACEIEHUETO O] IUPEHE U MPEBEHIINja O BHPYCOT, a
M0TOAa U Tpej MPEIU3BUKOT 3a OApPKYBame Ha JTUKBUIHOCTA HA CTOMAHCTBOTO U
3allITUTAaTa Ha PaOOTHULIUTE OJ I'yO€HmEe Ha HUBHOTO BPaOOTYBame M MPUXOIU OJ1
pabortata. OaroBopurTe Ha MOTOpPE CINOMEHATUTE MPEAU3BULIM BO cdepata Ha
pabOTHUTE OJHOCH CE€ COCTOEja BO YCBOjJyBam€ W NMPUMEHA Ha MEPKU HACOUCHU
KOH 3alllTUTaTa Ha 3/paBjeTo U 0e30eqHOoCTa Ha pabdOTHUIUTE NpU padoTa,
3alITUTaTa Ha CUTYpHOCTa Ha PabOTHHOT OJHOC M 3alliTUTaTa Ha MPUXOIUTE O]
BpaboOTyBameTO. 3a BpeMeTpacwkhe Ha IMaHJeMujaTa, 3HadajHa MPUMEHa BO
IIPaKTUKAaTa UMAaT HEKOJIKY OJIpeAdM O]l MOCTOEYKOTO pabOTHO 3aKOHOIABCTBO
peKy KoM Joaraar A0 W3pa3 TeMIlopayiHaTta, (MHaHCcHUCKaTa U (PyHKIIMOHAIHATA
¢dnexcubunHoct. [lomery HUB, aBTOpUTE HA OBOj TPY.l MOCEOHO ce 3apKyBaatr Ha
mpaBHATa HMHTEpIIpETalldja Ha OJpeAOUTe CO KOU C€ PEeryliupa HpeKUHOm Ha
pabomama (m.H. npuepemeHo NPuHyoHo NAameHo omcycmeo o0 paboma), a 4uuja
MpUMeHa TPEAN3BUKYBa IWJIEMH BO CTpydHaTa W TMIOMIMPOKATa OIIITSCTBEHA
jaBHOCT. JIOMOIHUTEIIHO, aBTOPUTE CE€ OCBPHYBAaaT U KOH pabomama Ha 0aiequHa
KOja ¥ TIOKpaj Toa IITO € €Ha Of] Haj3HA4YajHUTE MEPKHU MPUMEHIMBH BO YCIIOBH Ha
COVID-19 Boonmito He € peryjiupaHa BO IOCTOEYKOTO PabOTHO 3aKOHOAABCTBO.

[Toxpaj mpuMeHaTa Ha MEpPKH KOU TMPOUBIIETYBaaT OJ IOCTOCYKOTO pPabOTHO
3aKOHO/JABCTBO, aBTOPHUTE TM aHAIM3WpaaT U MOCEOHWTE MEPKH YCBOCHH 3a
BpeMeTpackhe Ha TaHAeMHjaTa CO KOM C€ ypeldyBa IpaBHaTa IMoyox0a Ha
MOCMHEYHN KAaTEerOpMU Ha TOCEOHO paHiuBU paboTHUIM (OpeMEHU >KEHH,
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XPOHUYHO OOJIHH pabOTHHUIM, PAOOTHHUIIM CO POJIUTEICKH OOBPCKHU, HECTAHIAPAHU
pabOTHUIIM U CIT).
Knyunu 360poeu:paboTHU OJIHOCH, MEPKH 3a TMOJJpPIIKA Ha paOOTHULHU U

KOMIIaHWHU, MPUBPEMEHO MPHUHYAHO IUIATEHO OTCYCTBO 0Jf pabota, paboTa Ha
JaJIeunHa.

IIpog. o0-p Huxona Tynanuecku

Peoosen npoghecop, Ilpasen gpaxyrmem ,,Jycmunujan Ilpsu “
Vuusepsumem ,, Ce. Kupun u Memoouj“ Ckonje

IIpogh. 0-p Anexcanopa /leanocka

Boupeoen npogecop, l[Ipasen gpaxyrmem ,,Jycmunujan Ilpeu “
Vuusepzumem ,, Ce. Kupun u Memoouj ““ Ckonje
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®OPMU HA COPABOTKA BO KPUBUYHATA MATEPUJA CO
INOCEBEH OCBPT HA EKCTPAJIMIINJATA

Ancmpakm: TpaHCHAIIMOHATHUOT OpraHU3MpaH KpPUMHUHAI KaKo CEKorall
aKTyeleH OOJMK Ha KPUMHUHAIMTET cE MOoBeke no0uBa Ha oOeM, TWHAMHUKA U
nojaBu Qgopmu. Bo oBaa Hacoka, TPEBEHUPAKLETO U CY30MBAmETO Ha
KPUMUHAJIUTETOT CTaHyBaaT JUPEKTHO 3aBUCHU OJ] MelyHapoJiHaTa copaboTKa BO
KpUBHMYHATA MaTepHja KaKo HEOXO/IHA aJlaTKa 32 HUBHO OCTBapyBambE.

Bo taa cmucna, BO pa3ivuHU ApkKaBU MOCTOjaT pazaudHu (GopMH Ha copaldoTKa.
Bo nepuonot 10 2010 roguna, notouno 2013 rogmHa xora 3amo4yHa cO MpUMEHA
HOBUOT 3akoH 3a kpuBu4HaTa moctanka (3KII), oBaa martepuja Oemie mpeamMeT Ha
pernementanuja Bo 3KII, a moroa e moHecen npBHOT lex specialis 3a ypenyBamwe
Ha oBaa c(epa. Bo Hero Oea ondareHn U COOABETHO MPABHO YPEIAEHU CIEIHUTE
dbopmu: MeryHapoaHa (aKiecopHa) MpaBHA MOMOII, €KCTpaaulidja, TpaHchep Ha
KPUBUYHU MOCTAIKHU U IPU3HABAE U U3BPIITYBAKE HA CTPAHCKU CY,IIPECYIH.
ExcTpanuimjata ocranyBa aa Ouje €aHa OJf HajBaXHHUTE (POPMH KOHUILITO CE
KOPHUCTAT BO COBPEMEHHUTE MPAaBHH CUCTEMHM U C€ CMETa 3a HAajBUCOK CTEIMEH Ha
MelryHapo/aHa copabOTKa KaJIelTo Ap>KaBUTE Tpeda /Ja MOKaKaT COJUIAPHOCT U
KOOIIEPaTUBHOCT.

OBaa TeMa € 0COOCHO aKTyeJIHa BO MOMEHTOB U 3apaau GakToT mrto Ha 2.4.2021
roJIvHa € JIOHEEeH HOB 3aKOH uuja 11ei Oelie Jja ce OTCTPaHU HEKOH3UCTEHTHOCTA U
Jla ce ycorjacaT 3aKOHCKUTE pelleHHja €O MelyHapOJHHUTE CTaHAapau |
pelieBaHTH WHCTPYMEHTH. 3a Kpaj, Tpeba aa ce ucTakHe U (PAKTOT JeKa ako
PenyOnnka MakenoHuja ako mpej MOBEKE TOAMHM UMalle caMo IO JIeCETHHA
MPEAMETH TOAMIIHO 33 €KCTPaaulIM]ja, MOCIEIHNBE IOJAMHHA Taa OpojKa ce UCKAuu
Ha OKOJIy TPUCTA Ha TOJUIITHO HUBO.

IIpogh. Hsan Pycues, 0okmop Ha wopuouueckume HayKu,
FOpuouuecxku cpaxynmem na Cogputickusi ynusepcumem
,, Ce. Knumenm Oxpuocku “, bBvieapus
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TEMIIOPAJTHOTO JEWCTBUE HA U3TOUYHUIIUTE HA IIPABOTO
INPEAN U CIIOPE/l HAU-HOBATA ITPAKTUKA HA BBJTI'APCKUSA
KOHCTUTYHOUOHEH Cb/{

Pe3iome: Tlpenmer Ha u3cneBaHE B HACTOSIIUS IOKJIA € ACHCTBUETO HA HIKOU
U3TOYHUIIM HA MPaBOTO BBB BpemeTo. CHenHallHO BHHUMAaHUE € OTHAEJIEHO Ha
TEMIIOPAIHOTO JEHCTBUE Ha PEIlIeHUATa Ha ObJrapckus KOHCTUTYIIMOHEH ChJ O
y1. 149, an.l, 1.2 or KoHcturymuara — Te€3H, C KOUTO C€ IporjacsBa
NPOTUBOKOHCTUTYLIMOHHOCTTA Ha 3akoH. Cliell ycTaHOBWJIAaTa C€ B MPOJIBIKEHUE
Ha MOBEYE OT 25 rOoAMHU MpAKTHKa, cropen kosATto pemeHuara Ha KC umar
OTMEHHUTENIHO JeicTBue 3aHampes, (X NUNC) BBpXy  OOSBEHHTE 32
MIPOTUBOKOHCTUTYLMOHHU 3akoHHU, npe3 2020 rox ¢ Pemenne Ne 3, Obiarapckus
KoncTuTyiimonen c¢b/i mpoMeHH cBoeTo paszdbupane. OOEKT HA 0COOEH HHTEPEC €
nericreueto Ha Pemenusata Ha KC BbpXy NPUKIIOYMIN AEUCTBUETO CU U BBPXY
3aBapeHH (C HEMPUKIIOYMIIO JEHCTBHE) MPaBOOTHOIICHUS - BbPXYy HOPMATHUBHU
akToBe (3aKOHHM) M BBPXY T.HAp. HEHOPMATHBHM W3TOYHWIIM — 3aKOHU C
€IHOKpAaTHO JEHCTBME, YyKa3u Ha TMpe3ujieHTa, pemenus Ha HapogHoto
cbOpanue.M3cneqBaHo € U BB3AEHCTBUETO Ha ToBaxapakTepHoPemieHue Ha
KOHCTUTYIIMOHHUACHABBPXYNPAKTUKATa Ha DBBpXOBHUAKACALIMOHEHCH, KOSTO
OpeTHpIs pA3bK 00paT HampuMep IO JejlaTa 3a PEeCTUTYLHs Ha HUMOTHUTE Ha
OMBILIKTE I[ap€ U TEXHUTE HACIIEIHULIY.

Knwuoeu Oymu: [elicTBUE Ha 3aKOHAa BBbB BpPEMETO, pEHIEHUA Ha

KoHCcTUTylIMOHHUS ChJ, TpaKkTHKa Ha BpXOBHUS KacallMOHEH ChJ, PECTUTYLIUS Ha
MMOTUTE Ha OUBIIUTE OBJITAPCKU 11ApPe

Prof. Ilvan Ruschev, PhD, DSc, DrHabil,
Faculty of Law, Sofia University “St. Kliment Ohridski” Bulgaria

14



THE TEMPORAL ACTION OF THE SOURCES OF LAW BEFORE AND
ACCORDING TO THE LATEST PRACTICE OF THE BULGARIAN
CONSTITUTIONAL COURT

Summary: The subject of this report is the operation of some sources of law over
time. Special attention is paid to the temporal effect of the decisions of the
Bulgarian Constitutional Court under Art. 149, para 1, item 2 of the Constitution —
those by which the unconstitutionality of a law is proclaimed. After the practice
established for more than 25 years, which assumed that the decisions of the
Constitutional Court have revocable effect from now on (ex nunc) on the declared
unconstitutional laws, in 2020 with Decision Ne 3, the Bulgarian Constitutional
Court changed its understanding. The object of special interest is the effect of the
Decisions of the Constitutional Court on terminated and on existing (with
unfinished effect) legal relations — on normative acts (laws) and on the so-called
non-normative sources -single-effect laws, presidential decrees, decisions of the
National Assembly. The impact of this characteristic Decision of the Constitutional
Court on the practice of the Supreme Court of Cassation, which has undergone a
sharpturn, for example, in cases of restitution of the property of former kings and
their heirs, has also been studied.

Key words: effect of the lawin time, decisions of the Constitutional Court, practice

of the Supreme Court of Cassation, restitution of the properties of the former
Bulgarian kings.
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Assistant Professor,
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SOCIAL NETWORKS AND PROVING: NEW
DILEMMAS FOR A NEW AGE

Abstract: The development of social networks is one of the significant turning
points in the short history of the Internet. The human need to “see” and “be seen”,
to project a good impression of themselves in the virtual world, is embodied in
sharing information, photos and recordings about themselves, as well as about
third parties. In the era of digital technologies, such behavior entails specific legal
consequences but, above all, it has a significant impact on the transformation or
(at least) adaptation of some conventional institutes, such as the burden of proof.
This paper focuses on the issues of obtaining, adducing and evaluating evidence
obtained from social networks in the course of civil procedure. The author
analyzes the existing legal provisions on this matter, in an attempt to provide
answers to the questions: whether the content found on social networks can be used
as evidence in civil court proceedings, whether its usage depends on the fact that
the content is publicly available or “locked”; and whether it implies the court-
imposed duty to submit content from one’s own and/or another’s pro-file as
evidence. The relationship between privacy on the Internet, protection of personal
data, and the endeavor to accurately and comprehensively establish the factual
grounds in a particular lawsuit has been reflected in the long-standing dilemma
related to the use of evidence obtained in (il)legal ways.

Keywords: burden of proof, evidence, social networks, digitization, illegally
obtained evidence, duty to submit content as evidence.
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J-p Muxaun Manues,

Bonpeoen npogpecop, Bucoxa wikona 3a azpobusHuc u pe2uoHaieH paseoj,
Penybnuxa Byzapuja, cyouja 60 Aomunucmpamueen cyo Coguja
mihail.malchev@abv.bg

IIpakTnyecku npod/ieMu Ha CbACOHOTO POU3BOACTBOTO 0 Wi.127a, aJ1.2 oT
CemeliHUS KOAEKC, HAJIaraly 3aKOHOJAaTe/IHA HaMeca

Ancmpaxm: CorinacHo un.l127a, an.2 Bpw3ka ¢ an.l or bearapckuss cemeeH
KOJIEKC, KOraro pPOJIUTEIMTE HE MOCTHTHAT OO0 ChIVIACHE IO BBIIPOCHUTE,
CBBP3aHU C IIbTYBaHE Ha JIETE€ B UyKOMHA U U3aBAaHETO HA HEOOXOJUMUTE JIMYHU
JOKYMEHTH , CIIOPBT MEXK]TY TSIX CE peliaBa OT palOHHUS ChJ 10 HACTOSIIMS aJpec
Ha nereto. CpaeOHaTa NpaKTHKa MO NPUIIOKEHUETO Ha Ta3d 3aKOHOJATENIHA
ypeada ycTaHOBsIBa NMPOTHMBOPEUMBHU pa3pelIeHMs], BOACIIM Hail-Beue 1O OaBHO
OpOTHUYaHE Ha ChJECOHOTO MPOM3BOJCTBO U JIMICATA HA MPEABUAMMOCT HA M3X0Ja
ot Hero. [lo To3u HaumH He Moke ObJe rapaHTUpaH Hall-100pUs UHTEpec Ha
nereto. B Ta3m Hacoka Obarapckara chicOHa MpakTHKa € Ouia TMOJJIOKeHa
kputuka 1o geno PENCHEVI cpemty BBJIITAPUSA (xamba Ne 77818/12,
okoHuarenHo pemenure oT 10.05.2015 r.). C oryien Ha KOHCTaTUpPaHUTE MPOOJIEMU
B MPUJIOKEHUETO HA IIpaBHATa ypenda Cropes aBTopa Ce Hajlara 3aKOHOJaTelHa |
MPOMSIHA.

Knwuoeu oOymu: pazpenieHue 3a NbTyBaHE Ha JIeT€ B 4YYy)KOWMHA; JuIca Ha

Cropa3yMeHHUe Ha JABaMaTa POAWTEINH; Hail - JOOpUsS WHTEpeC Ha JETEeTO; ChlIeOHa
MPaKTHKA.
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Mihail Malchev, PhD
Associate Professor Higher School of Agribusiness and Regional Development,
Judge at the Administrative Court, Republic of Bulgaria

Practical problems of the court proceedings under Article 127a, paragraph 2
of the Family Code, requiring legislative intervention

Abstract: According to Article 127a of the Bulgarian Family Code, when the
parents do not reach a general agreement on issues related to the child's travel
abroad and the issuance of the necessary personal documents, the dispute between
them is resolved by the district court at the child's current address. The case law on
the application of this legislation establishes contradictory solutions, leading
mainly to the slow course of the court proceedings and the lack of predictability of
the outcome. In this way, the best interests of the child cannot be guaranteed. In
this regard, the Bulgarian case-law has been criticized in the case of PENCHEVI v.
BULGARIA (application no. 77818/12, final judgment of 10.05.2015). In view of
the identified problems in the application of the legal framework, according to the
author, a legislative change is required.

Key words: permission for a child’s travel abroad; absence of both parents’
agreement; best interests of the child; case law.
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M-p Anexcanoap Lllonos

cyouja Ha Ocnosen cyo Benec u ookmopanm na Ilpasnuom ¢gaxynmem
Jycmunujan | 00 Ckonje. Pedosen npedasau e na Akademujama 3a cyouu u jagHu
oosunumenu na PCM

M-p Mapjan Koyescxu

Homap 3a noopadje na Ocnogen cyo Kymanoso, Ilpedoceoamen na cmpyuen cogem
na Homapckama xomopa, unen na Eeponcka xomucuja 3a nomapujam (CAE)

OTBOPEHMU ITPAITAILA U IMJIEMU BO BPCKA CO
HOTAPCKUTE UCIIPABU CO U3BPHIHA KJIAY3VYJIA

Ancmpaxm:Bo ¢yHKIMja Ha 3rojieMyBame Ha €(UKACHOCTa, EKOHOMHUYHOCTA U
IpaBHATa CUTYPHOCT, MaKEIOHCKHOT 3aKOH 3a HOTapHjaTOT OBO3MOXKYyBa IpHU
YIBpAYBambeTO Ha MelyceOHHTe IMpaBa M OOBPCKU, JOTOBOPHHUTE CTpaHU
CHOroJ0EHO Jia OmpenenaT JeKa KOHKPETHH OOBpPCKM Ke Ouaar mnpeaMer Ha
IPUCUITHO U3BPIIYBamke U 0€3 MPETXOIHO 3a HUB J1a C€ BOAM CYJCKa WU APYT BU]L
Ha TIOCTarnKa Mpej HaJUIekKeH OpraH. 3aToa, €IHO O] M03HAaYajHUTE OBJIACTyBamba
Ha HOTapuTe € MHKOPHOPHPAHO BO 3aKOHCKAaTa MOXHOCT 3a COCTaByBame Ha
HOTApPCKU WCIPAaBH CO W3BpIITHA Kjay3yia Ha KOM 3aKOHOT 3a W3BPIIYBamkbe UM
JaBa TpeTMaH Ha U3BPIITHHU MCTIPAaBU KOM UMaaT €IHaKBa MpaBHA CUJIa CO CYJICKHUTE
OJUTYKH.

[Tpu cocTaByBameTO Ha HOTapcKaTa M3BpIIIHA MCIIpaBa BO CKJIAJ CO MOCTUTHATATa
COTJIACHOCT TMOMery JOTOBOPHHUTE CTpPaHH, HOTApOT IO CIyXO€Ha JIOJKHOCT
BHMMaBa Ha HUIUTOBHOCT Ha JOTOBOPHHUTE OJpPENOM U MpPETCTaByBa KOPEKTUB Ha
ciobojaTa Ha BoJbaTa Ha JIOTOBOPHUTE CTpPaHU, CO OIJIeJ] HAa Taa HE €
HEOTpaHMYeHa W MOpa Jla c€ JBMXKH BO PaMKH Ha TPAHUIUTE J03BOJEHH CO
VYcraBor u 3akonute. Kora cranyBa 300p 3a HOTapcka H3BpIIHAa HCIOpaBa -
HOTAPCKM AaKT WJIM COJEMHHU3MpaHa NpUBAaTHA HCIIpaBa, CUTE EJIEMEHTU KOU
UCIpaBaTa ja YMHAT MOAOOHA 3a W3BpIIyBame MOpa KyMyJaTHBHO Ja Oujar
coapkaHu BO rcrara. Cenak, BO MPaBHUOT MPOMET MOJKAT Ja C€ CPETHAT HOTAPCKU
MCIIPaBH CO KJIay3yJIM Ha U3BPIIHOCT 32 KOU CYJOT OLIEHWJI JIeKa He ce MOJI00HHM 3a
M3BPIITYBabE.
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[loarajku ox HaBeIEHOTO, TPYIOT T'M aHAJIM3HUPA MPABHUTE OCHOBHU 33 COCTABYBaHbE
Ha HOTApCKH HCIpaBM CO U3BpIIHA Kjay3ylla W KPUTEPUYMUTE 3a HUBHA
MOJ00HOCT 32 U3BPUIYBakE M MOOIMCKY CE OCBPHYBa HAa OTBOPEHUTE Ipalllamkba U
OWIEMH KOU NpPOHU3JIETYyBaaT OJf AaKTyeJlHaTa CyJcKa IpakThKa BO BpCKa CO
HOTApCKUTE UCIPABHU CO U3BPILIHA KJIay3yJa.

Knyunu 360poeu: HOTapCKU UCIIpaBU; JOTOBOPU, U3BPILIHA KIIay3yJia; HUIIITOBHOCT
Ha JIOTOBOPH; HUIITOBHOCT HA HOTAPCKHU MCIPABH; MOJJOOHOCT 3a U3BPIILYBAE;

M.Sc. Aleksandar Shopov

judge at the Basic Court Veles and a PhD candidate at the Law Faculty
lustinianus Primus in Skopje, aleksandar.shopov@gmail.com

M.Sc. Marjan Kocevski

notary public in the area of the Basic Court Kumanovo, President of the Expert
Council of the Notary Chamber, member of the European Commission of Notaries
(CAE) notarmarjan@yahoo.co.uk

OPEN QUESTIONS AND DILEMMAS RELATED TO
NOTARY DOCUMENTS WITH EXECUTIVE CLAUSE

Abstract: In order to increase the efficiency and legal certainty, while determining
the mutual rights and obligations the Macedonian Law on Notaries allows the
contracting parties to agree that specific obligations will be subject to enforcement
without prior court or other proceedings. Therefore, one of the most important
powers of notaries is incorporated in the legal possibility of drafting notarial
documents with an executive clause to which the Law on Enforcement gives
treatment of executive documents that have equal legal force with court decisions.
When drafting the notary enforcement document in accordance with the agreement
reached between the contracting parties, the notary public ex officio pays attention
to the invalidity of the contractual provisions and plays a role of a corrector of the
freedom of will of the contracting parties, since it is not unlimited and must move
within the limits allowed by the Constitution and the laws. When it comes to a
notary enforcement document - a Notary Act or a Solemnization of a private
document, all the elements that provide eligibility for enforcement must be
cumulatively contained in the document. However, notarial contracts with
enforcement clauses can be found, which the court ruled that are not eligible for
enforcement.

Based on the above, the paper analyzes the legal basis for drafting notarial
contracts with an executive clause and the criteria for their eligibility for
enforcement and addresses the open issues and dilemmas arising from the current
court practice regarding notarial documents with an executive clause.
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Keywords: notarial documents; contract, executive clause; nullity of contracts;
nullity of notary documents; eligibility for enforcement;

IIpog. op Hosax Kpcmuh

Banpeonu npoghecop llpaenoe gpaxynmema Ynueepzumema y Huury
Anexcanopa Bacuh

Acucmenm Ilpasnoe gpaxynmema Yuueepzumema y Huwy

HPOBJEM HEI'ATUBHOI' IPUPOJIHOI ITPUPALLITAJA Y
BAJIKAHCKHUM 3EMJ/bAMA - CA ITIOCEBHUM OCBPTOM HA MEPE
3A HOACTUHAILE PABAIBA JELE Y PEITYBJIULUA CPBUJAN

Ancmpakm: Jlemorpadcka nurama, a HAPOUUTO MPOOJIEM HATAIUTETa, CHaAajy y
pea KJbYYHUX MHUTama HE caMo pa3Boja, Beh AyropodyHO MOCMAaTpaHO W OINCTaHKa
MHOTHUX €BpOICKHUX 3eMasba. Jlemorpadcka cnuka EBpone ce mewa, EBpona crapu,
IOPUCYTHE CYy H3pa)KEHE MMHIpalMje U3 CUPOMAIIHMJUX EBPOICKHX 3eMaba Y
Ooratuje, Kao U riaodagHe MUTpALMje, HAPOUUTO U3 paToM 3axBaheHUX mojpyyja y
Asuju y 3emibe 3amanne EBpome. To he cBe y genenujama mpen Hama 3HA4ajHO
IIPOMEHUTH €THUYKY CIIMKY ,,CTapor KOHTUHEHTA".

Huzak npuponnu mpupaimraj OonHa je TemMa y MHOrMM 3eMjbama EBpome koje
ylaxXy pa3IMuuTe HAope Ha MOJCTUlaky pahama mTo Beher Opoja aere. Y ToMm
cmuciay, 23. u 24. centemOpa 2021. romune oxpxan je IV byaumnemrancku
nemorpadcku caMuT 3emasba llenTpanmne EBpone (koju ce TpaaMIIMOHAIHO
oJp>kaBa cBake JBe roauHe mnodeB oxa 2015), Ha kojem cy yuemhe y3ene
Jiesieraliyje BUIIe LEHTPATHOBPOIICKUX 3eMalba, MpeaBol)eHe mpenceqHuIMMa Win
npemujepuma. Y paay he OuTu aHanu3upaHe Haj3HA4YajHUJEe TOPYKE ca OBOT
caMuTa CaJap’kKaHe W Yy 3ajeJHUYKO] JAeKIapanuju. YjenHo, ouhe ykazaHo u Ha Mepe
MOCTEIINBakha HATAIUTETa Y TOjeAMHUM €BPOIICKUM 3emibama. bynyhu ma ce u
Penmy6iiuka CpOuja cycpehe ca uctum mpoOiaemMom Beh AyXu HHM3 TOIHWHA, Y
MIPETXOITHOM MEPUOY JOHETE Cy MOjeAMHE Mepe 3a MOApIIKY nopoauiy, a 2020.
ronuHe ¢popmupano je MUHHCTApCTBO 3a OpUTy O MOPOJUIU U eMorpadujy Koje
Ce WHTCH3WBHO OaBM TMPOHATAKEHEM aJeKBaTHUX Mepa 3a MOACTHUIIAE
HaTanuTeTra. Y paay he OuTH aHamu3upaHe Mepe Koje je MUHHCTapCTBO
npeIokKuIIo, a Koje he, y ckiany ca (UHAHCHJCKMM MOTYhHOCTHMA, CIIPOBECTHU
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apxaBa CpOuja y HapeJHOM NEepUoay, U IUCKYTOBaHHU MOTEHLHMJaTHU e()EeKTH THX
Mmepa.

Kuwyune peuu: nemorpaduja, NpUPOAHH TMPHUPAIITAj, HATATUTET, MOPTAIUTET,
MUTrpalyje, Mepe 3a MoJICTUIlamke palama Jele.

Novak Krsti¢, LL.D.

Associate professor, Faculty of Law University of Nis
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Aleksandra Vasic
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THE PROBLEM OF NEGATIVE NATURAL INCREASE IN THE
BALKAN COUNTRIES - WITH SPECIAL REFERENCE TO MEASURES
TO ENCOURAGE THE BIRTH OF CHILDREN
IN THE REPUBLIC OF SERBIA

Abstract: Demographic issues, and especially the problem of birth rates, are among
the key issues not only for development, but also for the long-term existence of
many European countries. The demographic picture of Europe is changing, Europe
IS aging, there are significant migrations from poorer European countries to richer
ones, as well as global migrations, especially from war-torn areas in Asia to
Western Europe. In the decades ahead all of this will significantly change the
ethnic image of the “Old Continent™.

Low natural increase is a painful topic in many European countries, which are
making various efforts to encourage the birth of as many children as possible. In
that sense, on September 23 and 24, 2021, the 1V Budapest Demographic Summit
of Central European Countries was held (which is traditionally held every two
years since 2015), in which delegations from several Central European countries,
led by presidents or prime ministers, took part. In this paper the authors will
analyze the most important messages from this Summit contained also in the
signed joint declaration. Alongside, the measures to increase the birth rate in some
European countries will be pointed out. Considering that the Republic of Serbia
has been facing the same problem for many years, in the previous period certain
measures were adopted to support the family, and in 2020 the Ministry of Family
Care and Demography was formed, which is intensively dealing with finding
adequate measures for stimulating birth rates. In the paper we are going to analyze
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the measures proposed by the Ministry, which will, in accordance with the
financial possibilities, be implemented by the state of Serbia in the coming period,
and discuss the potential effects of these measures.

Keywords: demography, natural increase, birth rate, mortality, migration, measures
to encourage the birth of children.
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THEORETICAL ASPECTS RELATED TO THE RULES THAT SETTLE
CONFLICTS OF LAWS IN MATTERS OF SUCCESSION
UNDER REGULATION 650/2021

Abstract:The matter of successions demonstrates that, despite numerous
unification attempts exercised on the private law field, still there is not a common
legal language (a common European legal language). You cannot yet speak of a jus
successionis europaeum, but rather about a plurality of successional systems -
more even than the number of Member States - a plurality of "software" set on the
European common "hard" which are activated and running by the conflict caused
triggering. The succession regulation No. 650/2012 has been considered one of the
most ambitious norms that European legislators have brought into force.Regulation
iIs based on certain principles - some common ones related to European
international law methodology, other specific for the matters of heritage -
considered by the European legislator in order to facilitate, from this point of view
also, the freedom of movement and mutual recognition ("acceptance") of
decisions.The law of succession is not limited, therefore, only to an amount of
technical,” accounting” rules intended for the distribution of one patrimony at risk
of being ownerless, but its principles, intended for establishing the rules of the
inheritance devolution, transmission and division, come to legitimize the departed
one’s posterity. It is concerned with maintaining and strengthening this posterity
harmony, fixing what must represent reasonableness and family ethics. It is,
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therefore, closely linked to the idea of fairness and morality. These relate both to
the inheritance author individual as well as, equally, to those who make up his/her
family. Furthermore, both the equity and the morality of an attitude are concepts
that evolve over time and cannot be dissociated from the spirit of the age in which
the succession is opened. Promoting and developing an area of freedom, security
and justice, based on the free movement of persons, could not ignore the
difficulties met in the succession matter showing foreign origin elements. There
was a need to ensure greater predictability on determining the competent court or
authority to administrate the estate and in establishing the applicable law thus
providing effective levers for organizing the successional planning.

Keywords: Succession Law, European Private International Law, Conflict of Law,
Regulation 650/2012.
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Muoodpae Ilewuh, M-p
Cyouja Buwoe cyoa y Iloocopuyu, npeceOnHux o0oena 3a cyocKy npakcy,
ookmopaHo Ilpasnoe gpaxynmema y Ynusepzumema y Kpazyjesyy

OCTBAPUBAIBE ITPABHE 3AIUITUTE
3601 3JIOCTABJ/bAIBA HA PALlY

Casrcemax: 310CcTaBibakbe HAa pajly NMPEACTaBIba HETHPaWkE MpaBa Ha T0CTOJaHCTBO
U JIOCTOJaHCTBEH pajl, KOja Mpasa Mpunaaajy Kopimycy OCHOBHUX JbYJCKa MpaBa, U
KOja Cy rapaHToBaHa, u3Mel)y ocTaiuxX, MU aKTOM HaJBHIIE TpPAaBHE CHAre CBaKe
MojziepHe neMokpaTHje.lloceOHUM 3aKOHCKUM pPEryJiiCameM IMPaBHOI WHCTUTYTA
37I0CTaBJbakba Ha paay (MoOuHra), mojeauHe 3emibe 3anaanor baknana (Cpouja u
Ipua ['opa) cy, ynpaBo paau 3allITUTE JOCTOjaHCTBA 3aIlOCICHHUX, HA JIETaJbaH
HAYMH Yypeausie MuTama 3a0paHe 3710CTaB/baba Ha pajy U Yy BE3U ca paaoM
(MoOuHTa), Mjepe 3a crpjedaBambe MOOMHTa, MOCTYIMAK 3allITUTE JMIAa Koja Cy
U3NI0’)keHa MOOMHTY, ¥ MCTOBPEMEHO MpOoIKrcaje mpaBa, 00aBe3e U OArOBOPHOCTH
MOCIIO/IaBIIa U 3arOCICHUX y TOIJIEeAy ClipjedaBara 3J0CTaBHamkba Ha paay Uy
BE3M ca paaoM. YTMpaBo je IHJb OBOT paja Ja, C jeIHE CTpaHe, KPo3 aHAIHU3Y
3aKOHCKMX HOPMH KOj€ PperyJHIly MpaBHiia IMOCTyNama CyAa W CTpaHaka Yy
MOCTYIIIIMMA OCTBapWBama IMpaBHE 3aIITUTE 300 MOOWHTra, U C JApPyre CTpaHe
CYICKE IIpaKce, yKa)ke Ha EBEHTyaJlHe HEJIOyMHIE KOje II0CTOje MPUIUKOM
TyMauewma OoJIpeheHNX 3aKOHCKUX HOPMH KOJUMa j€ PEryJiucaH MOOUWHT, U KpPO3
MOKYIAj OTKJIamkamka UCTUX JOMPHUHECE IITO MOTIYHM]O] 3alITUTHU JOCTOjaHCTBA
3aIMOCJICHUX.

Kabyune pujeuu: 3mocTaBibalkbeé Ha panxy, MOOWHT, MoOep, J0CTOJaHCTBO
IUCKPUMHHAIIM]A, 3aIITHTa KO MOCIOAaBIIa, MEUjallija, 3alTUTA P CYI0M.
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EXERCISING LEGAL PROTECTION IN CASE OF
HARASSMENT AT WORK

Abstract: Harassment at work is a denial of the right to dignity and decent work
and as such it belongs to the corpus of basic human rights guaranteed, inter alia, by
the act of the highest legal force of any modern democracy. In order to protect the
dignity of employees, By a special legal regulation of the legal institute of
harassment at work (mobbing) some countries of the Western Balkans (Serbia and
Montenegro) have regulated in detail the issues of prohibition of harassment at
work and in relation to work (mobbing), measures for the prevention of mobbing,
the procedure of protection of persons exposed to mobbing, and at the same time
prescribed the rights, obligations and responsibilities of employers and employees
with regard to the prevention of harassment at work and in connection with work.
This paper's aim is through analysis of legal norms that regulate rules of conduct of
courts and parties in proceedings for legal protection in cases of mobbing on one
hand, and analysis of case law on the other, to highlight possible uncertainties
raising from interpreting certain legal norms regulating mobbing and thereby to
make an attempt to eliminate them and contribute to the fullest possible protection
of the dignity of employees.

Key words: harassment at work, mobbing, mobber, dignity, discrimination,
protection by employer, mediation, protection before the court.
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lIpog. o0-p Aneen Pucmos,
Boupeoen npogecop na llpasnuom gaxynmem Jycmunujan Ilpeu
Yuusepzumem ,, Ce. Kupun u Memoouj “ Ckonje

JIAJIM CEYIITE E )KUBA UJIEJATA 3A TPAI'AHCKH 3AKOHUK

Ancmpaxm: Konudukanmjata Ha TrparfaHCKOTO MpaBO MPETCTaByBa €IHO O]
Haj3Ha4YajHUTE JOCTUTHYBama BO MCTOpUjaTa Ha MpaBoTO. Taa ro mpaTu MpaBoOTO
0]l HEeropara IojaBa ce /10 JieHec. YJiorata Ha OBOj IPOLEC € HEe3aMEHJIMBAa U Of
MCKIIYYMTEIIHO 3HAYEeH-E 3aT0a ITO ['palfaHCKMOT 3aKOHUK T'H ypeayBa KUBOTHHUTE
OJHOCH Ha TpalraHHUTE M C€ Haora BeAHall Mo YcTaBOoT. Bo moHOBara MakeqoHCKa
MCTOpHja Haj3HAYaeH MOOOPHUK Ha WJejaTa 3a JOHeCcyBame [ 'paraHCKU 3aKOHUK €
npodecopot 'ane ["aneB. OurykaTa 3a OTIIOYHYBamke co paboTa Ha KoauduKaluja
Ha TrparaHCcKOTO MpaBo Oeme noHeceHe Ha nmoyeTokoT Ha 2011 roauua. Op toraim
noMuHaa noseke oj1 10 rogunu a ['paraHcKuOT 3aKOHUK HE € IoHeceH. Komucujara
U MOKpaj TOA IITO BO3AKOHCKH NMPEABUIECHUOT POK OJ 5 TOJWHU M3rOTBU 4 KHUTHU
ol I'pafaHCKHOT 3aKOHHMK, 3acTaHa co cBojara pabora. Ox HeonpaBaaHU MPUUUHU
ocTaHa Heu3paOOTeHa KHUIaTa CTBApHO-NPAaBHM OAHOCU. Jlanmu cymTe € JKuBa
ujejata 3a JOHECyBame Ha [paraHCKMOT 3aKOHUK 3HAe CaMO 3aKOHOJABELOT,
JOKOJIKY BOOIIIITO ja pa30pall roJleMHUHaTa Ha OBOj 3HaYaeH MPOEKT BO UHTEPEC Ha
rpafaHiuTe W MpaBHata curypHoctT. [IpuBaTHOTO TMpaBO OCTaHyBa MU IMOHATaMy
3a00paBeHO M OCTAaBEHO Ha MapruUHHUTE Ha NPaBHUOT cucteM. Pedopmu Bo
OpUBaTHOTO TpaBo peurick U jga Hema! Ce HocaT mnapuujalHd HM3MEHU BO
3aBUCHOCT O] MOTpeOUTE HA MOJUTUKATA U BIMJjATEIIHUTE OMNIITECTBEHU TPYIIH,
MHOTY YE€CTO BO CIIPOTHUBHOCT CO OCHOBHHUTE MPHUHIMIMN U MpaBHATa Joruka. Jlamum
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3aKOHO/ABEIOT ke ce pa3dyau u ke jJoHece pedopmMu BO TIpalfaHCKOTO MPaBO
ocTaHyBa WJHMHATa Aa nokaxe. Ce mororail, ujejata 3a JOHECYBame rparaHCKu
3aKOHHUK K€ OCTaHe Hepeaau3upaHa kenda, a BO 3aKOHOAABCTBOTO M MOHATaMy Ke
ocTaHaT OpOjHU 3aCTapeHH pPElIeHH]ja, MPABHU MPA3HUHU U HEIOPEUCHOCTH KOU Ke
ja 3rojemMyBaat mpaBHATa HECUTYPHOCT!

Knyunu 360posu: I'pafancku 3akoHUK, peopmMu Bo rparaHCKOTO MpaBo, MpaBHA
CUTYPHOCT.

Angel Ristov,PhD

Associate Professor at the Faculty of Law

“lustinianus Primus” University “St. Cyril and Methodius” in Skopje
angelristov@yahoo.com

ISSTILL ALIVE THE IDEA FOR CIVIL CODE
AND CIVIL LAW REFORMS

Abstract: The codification of civil law is one of the most significant achievements
in the history of law. It has been following the law from his appearance until today.
The role of this process is irreplaceable and of exceptional importance because the
Civil Code regulates the life relations of the citizens why it is located immediately
after the Constitution. In recent Macedonian history, the most important supporter
and creator of the idea of adopting a Civil Code is Professor Gale Galev. The
decision to start work on the codification of civil law was made in early 2011.
More than 10 years have passed since then and the Civil Code has not been
adopted. The Commission, despite the fact that in the legally prescribed period of 5
years had prepared 4 books from the Civil Code, stopped its work. For unjustified
reasons, the book of real-property relations remained unprepared. Only the
legislator knows if the idea of adopting the Civil Code is still alive, if he
understood the importance of the project in the interest of the citizens and legal
certainty. Private law remains forgotten and left on the margins of the legal system.
Private law reform is almost non-existent! Partial changes are made depending on
the needs of politics and influential social groups, often contrary to the basic
principles and legal logic. Whether the legislature will wake up and bring the civil
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law reforms remains to be seen in future. Until then, the idea of Civil code will be
just wishful thinking. Numerous outdated solutions, legal gaps and ambiguities that
will increase legal uncertainty will remain in the legislation!

Keywords: Civil Code, civil law reforms, legal certainty.

[Tpod. n-p Ecun Kpaunu bajpam
Bounpenen npodecop, [lpasen dakynrer ,,Jycruaujan [Ippu
VYuusepsurert ,,CB. Kupun u Meronuj* Ckorje

Census
(10T COT) BO PUMCKOTO OHIITECTBO

Ancmpaxm: Ce BepyBa JieKa MOMUCOT MOTEKHYBA MOPAHO OJ] KHHECKaTa, IpYKaTa
U pUMCKaTa [MBWIM3AIMja U JeKa AaTupa yire oj oj Basunon (4000 r.mue), 3a
IITO TIOCTOJaT M3BECHM MaTepHjalHU JOKa3HW, KajJe uMaj 3a IeJl JOOMBame Ha
MI0JIATOIM 32 TOA KOJIKY XpaHa ke Oujie moTpedHa 3a HaCeJICHUETO.

CrapuoT Pum nonucort ro cripoBeayBall HajIIPBO CEKOja YETBPTA, a MOJAOIHA CEKOja
netta roguHa(Lustrum) u umai 3a 1en pacnopeayBame Ha PUMCKUTE IpafaHd BO
TakaHapeyeHu ,kiacu® (clasis), mrTo mak ja yTBpAYBaJO MPHUIIATHOCTA Ha
MOEIUHEIIOT KOH IEHTYPUUTE a CO TOAa W HHUBHOTO MPaBO Ha IJIac, BOJHUYKATA
JOJDKHOCT KaKO M TAHOYHUTE OOBPCKH.

HuTepecoT Ha 0BOj TPy € HACOUEH KOH aHallM3a Ha HAYMHOT Ha CIPOBEAYBambe Ha
MOMUCOT BO PHUMCKOTO OINMTECTBO, HAa OpPraHUTEe KOW YYECTBYBAJIC BO
COCTaBYBaHETO HAa O(PUIIUJATHUOT CIHCOK Ha PUMCKHU TparanHu (CENSOres), Kako u
1[eJiTa 3a Koja Ouse ynorpedyBaHU MOJATOIUTE JOOUEHHU 01 CIIPOBEACHUOT MOIKC

Esin Kranli Bajram, PhD

Associate Professor, Faculty of Law lustinianus Primus
University “Ss.Cyril and Methodius™ Skopje
kranliesin@yahoo.com

Census in Roman Society
Abstract: According to some historical data It is believed that censusisdated back

to the Chinese, Greek and Roman civilizations and originates from Babylon (4000
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BC), where it was intended to provide data on how much food the population
would need.

Ancient Rome conducted the census at first every fourt hand later every fifth year
(Lustrum) and aimed to classify Roman citizens into so-called "classes" (clasis),
which in turn determined the individual's affiliation with the centurions and thus
their right to voice, military duty as well as tax liabilities.

The interes to this paper is focused on the analysis of the manner of conducting the
census in Roman society, the subjects that participated in compiling the official list
of Roman citizens (censores), as well as the purpose for which the data obtained
from the conducted census were used.

Vanda Bozi¢, PhD

Assistant Professor, Faculty of Law
University of Business Academy in Novi Sad
vanda.bozic@pravni-fakultet.info

BANK GUARANTEE AS AN INSTITUTE FOR ENSURING CONTRACTUAL
OBLIGATIONS

Abstract: Legal institutes of ensuring the fulfillment of contractual obligations have the most
important role in the business of economic entities. They are divided into personal and real.From
the personal institutes we can single out the bill of exchange guarantee, documentary letter of
credit and acceptance of the bill of exchange, while from the real ones it is necessary to mention
the mentioned mortgage and manual pledge.All these institutes in a broader sense are bank
guarantees.However, it is necessary to single out the bank guarantee, as a special legal institute
which in a narrower sense is prescribed by the Law on Obligations in Art. 1083. (hereinafter
Z0O0).The bank guarantee obliges the bank, as a guarantor, to settle the obligation to the
recipient of the guarantee, the user, in case the third party does not fulfill the obligation on
maturity, provided that the conditions stated in the guarantee are met.The paper points to the
bank guarantee as a strictly formal legal transaction that is realized through a contract on an
order.It is pointed out that the distinction in relation to the guarantee agreement is reflected in the
fact that the guarantor is liable for someone else's obligation under the guarantee agreement,
while the bank is liable and fulfills its obligation with a bank guarantee.lt should be emphasized
that the bank guarantee has numerous advantages over other legal institutes of ensuring the
fulfillment of contractual obligations that are manifested through various legal and business
relationships of entities.

Key words: bank guarantee, ensuring fulfillment of contractual obligations, Law on Obligations.
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BANKARSKA GARANCIJA KAO INSTITUT OBEZBEDENJA ISPUNJENJA
UGOVORNIH OBAVEZA

Apstrakt: Pravni instituti obezbedenja ispunjenja ugovornih obaveza najznacajniju ulogu imaju u
poslovanju privrednih subjekata. Dele se na personalne i realne. Od personalnih instituta
mozemo izdvojiti menicno jamstvo, dokumentarni akreditiv i akceptiranje menice, dok od
realnih potrebnim se namece spomenuti hipoteku i ru¢nu zalogu. Svi ovi navedeni instituti u
jednom Sirem smislu jesu bankarske garancije. Medutim, valja ipak izdvojiti bankarsku
garanciju, kao poseban pravni institut koji u uzem smislu propisuje Zakon o obligacionim
odnosima u ¢l. 1083.(dalje ZOO). Bankarskom garancijom se obavezuje banka, kao jemac, da
¢e primaocu garancije, korisniku, izmiriti obavezu za slu¢aj da mu trece lice ne ispuni obavezu o
dospelosti pod uvjetom da su ispunjeni uslovi navedeni u garanciji. U radu je ukazano na
bankarsku garanciju kao strogo formalni pravni posao koji se ostvaruje kroz ugovor o nalogu.
Istice se da se distinkcija u odnosu na ugovor o jemstvu ogleda u ¢injenici da jemac kod ugovora
o jemstvu odgovara za tudu obavezu, dok banka bankarskom garancijom odgovara i izvrSava
svoju obavezu. Valja naglasiti da bankarska garancija ima brojne prednosti u odnosu na druge
pravne institute obezbedenja ispunjenja ugovornih obaveza koji se ispoljavaju kroz razli¢ite
pravne i poslovne odnose subjekata.

Kljuéne reci:bankarska garancija, obezbedenje ispunjenja ugovornih obaveza, Zakon o0
obligacionim odnosima.
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Abstract: Part of the change in society is the change in marriage and family. Liberalism and
individualism characterize the value and moral system of modern society that is radically
different from medieval traditional society. According to liberalism, every person is free and
independent and has complete freedom and right to seek and achieve happiness, and this right
can’t be denied to anyone. Comparing marriage with the past, where the main goals are family
and social interests, in modern society there is a great transformation, where the interests and
happiness of spouses are a priority. Over time, expectations for a marriage of personal happiness
have increased. In modern society, the main goal of marriage gradually becomes personal
fulfillment and happiness. If love disappears and the expected fulfillment and happiness in
marriage are not achieved, then the main reason for being married no longer exists.
Individualism appears as a major feature in modern society which is also a factor in increasing
the number of divorces. The position of the individual is now directly related to his personal
abilities, while the global characteristics of the family play a completely secondary role. In the
paper, the author analyzes the legal regulations of European countries, regarding the
liberalization of the institution of divorce, starting from the normative-legal constitutional basis
for adopting laws and regulations that regulate the relations in a family, all the way to the divorce
reforms in the modern period, which has largely achieved the liberalization of the divorce in all
European countries.

Key words: reasons for divorce, modern society, exercise of law, liberalization of divorce,
marital relations, divorce reform

33



Abstrakt: Pjesé e ndryshimit né shoqéri éshté ndryshimi né martesé dhe familje.Liberalizimi dhe
individualizmi  karakterizojné vlerén dhe sistemin moral té shogérisé moderne qé éshté
rrénjésisht i ndryshém nga shogéria tradicionale mesjetare.Sipas liberalizimit,¢do person éshté i
liré dhe i pavarur dhe ka liri dhe té drejté té ploté pér té kérkuar dhe arritur lumturiné, dhe kjo e
drejté nuk mund ti mohohet askujt.

Krahasimi i martesés me té kaluarénku qéllimet kryesore jané interesat familjare dhe
shogérore,né shoqériné moderne ka njé transformim té madh,ku interesat dhe lumturia e
bashkéshortéve jané pérparési.

Me kalimin e kohés,pritjet pér njé martesé té lumturisé personale jané rritur.

Né shogériné moderne, qéllimi kryesor i martesés gradualisht béhet pérmbushja dhe lumturia
personale.Nése dashuria zhduket dhe pérmbushja e pritur dhe lumturia né martesé nuk arrihen,
atéheré arsyeja kryesore pér tu martuar nuk ekziston mé.Individualizmi shfaqet si njé tipar
kryesor né shogériné moderne i cili éshté gjithashtu njé faktor né rritjen e numrit té
divorceve.Pozicioni i individit tani lidhet drejtpérdrejt me aftésité e tij personale,ndérsa
karakteristikat globale té familjes luajné njé rol krejtésisht dytésor.

Né punim,autori analizon rregulloret ligjore té vendeve evropiane,né lidhje me liberalizimin e
institucionit té divorcit,duke u nisur baza normative-ligjore kushtetuese pér miratimine ligjeve
dhe rregulloreve qé rregullojné marrédhéniet né njé familje,deri né divorc reformat né
periudhén moderne, e cila ka arritur né masé té madhe liberalizimi e divorcit né té gjitha vendet
evropiane.

Fjalét kyqe: arsyjet e divorcit, shoqéria moderne, ushtrimi i ligjit, liberalizimi i divorcit,
marrédhéniet martesore, reforma e divorcit

Henuan Kypos,
Jloxmopano na Coguckuu Ynusepzumem ,, Ce. Knumenm Oxpuocku *“ Cogpuja

OTHOCHO INOHATHUETO KOJIEKTUBEH UCK 110 CMUCDBHJIA HA
BBJITAPCKUA I'lTK U HEOBXOIUMOCTTA OT PE@OOPMHUPAHEHA
MATEPUATA

Ancmpakm: B UCTOPUYECKN U CPABHUTEITHONPABEH ACHEKT JIUIICBA €IMHOAYLINE
OTHOCHO TMOHSATHETO KOJEKTUBEH WCK M OMNpPENesIIUTE T'O XapaKTepucTuku. B
bbearapust ugnocTHa mpoliieiypara mo pasriiekJaHe Ha Ta3u KaTeropusi HUCKOBE €
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ypeleHa 3a mbpBU BT ¢ npueManero Ha aercrBamusa ['TIK, kato B uwi. 379 ca
HOPMAaTUBHO YCTAaHOBEHU KPUTEPUUTE, C OIJIEJ KOUTO UCKBT OM MOTBI Ja Obae
KBaIM(ULIMpaH KaTO KOJEKTUBEH. B HAKOM chenuaiHu 3aKOHH H3PUYHO €
MIPEABUJICHO PA3IJIEKIAHETO HA JIeJaTa MO ONPENEIICHH KATETOPUU MCKOBE Ja Ce
M3BBPIIBA 110 PEAA HA OCOOEHOTO MCKOBO MPOM3BOACTBO MO KOJIEKTUBHU HCKOBE,
HE3aBUCHUMO OT HajauuueTo Ha ycioBusTa no wi. 379 I'TIK. B chuioro Bpeme, Ha
3aKOHOAATEJICTBOTO HU Ca MO3HATH M CPEACTBA 3a KOJEKTHBHA 3al[UTa, KOUTO HE
Morar Jia Ob1aT KBaau(UUIKUPaHU KaTO KOJEKTUBHU UCKOBE, 32 YHETO Pa3IJiek1aHe
o0aue He e MpeABUICH HAapOyeH CIeluajeH npolecyaieH pel. ChliecTByBaiaTa
HOpMAaTHBHa ypenda cb3JaBa YCIOBUS 3a BB3HMKBAHETO HAa MPOTHUBOPEUUS
OTHOCHO XapaKTEPU3HUPAILIUTE MOHITUETO NPHU3HAIM, a OT TaM W 3a HEIOKpau
MOCJEN0BATEIHOTO OINPEIEIsIHE Ha MPUIONKHOTO IOJIE HA MPOU3BOJCTBOTO MO
riasa Tpugecet u tpera Ha ['TIK.

W3scHABaHETO HA  ONPENEIMIINTE  IOHATHETO  XAapPaKTEPUCTUKH €
HEOOXO0AMMO, OCBEH 3a Ja Cc€ JaJe OTroBOp Ha BBIpOca 32 MPUIOKUMUS
ChJIOIIPOU3BOACTBEH PEJ B CIydauTe, KOraTo TOM € 00YyCIOBEH OT HAJIMYMETO Ha
ycnosusaTa 1o wi. 379 I'TIK, cbimio Taka u 3a 1a ¢c€ yCTAaHOBH Bb3MOXHOCTTA 4aCT
OT TAX Ja IOCIYKAaT KAaTO KPUTEPUM 3a MPUIOKUMOCT Ha INPOU3BOACTBOTO B
CIIy4auTe, KOraTo B CIIELIMAJICH 3aKOH € IIPEABUICHO pa3IJIeKIaHEeTO Ha JeaTa J1a
Cé WU3BBpIIBA II0 peJa Ha IPOU3BOACTBOTO II0 KOJIEKTMBHU HCKOBE.
XapaKTEpUCTUKUTE HA ITOHATUETO UMAT 3HAYECHHUE U C OIVIE] TPAHCIIOHUPAHETO HA
HupextuBa(EC) 2020/1828 wu ompenenssHeTo Ha  MSCTOTO Ha  T.Hap.
IpEICTaBUTEIIHU UCKOBE B OBIrapCKus MPaBeH pel.

Delyan Dzhurov,
PhD student, regular form of study Sofia University "St. Kliment Ohridski”
delyan_dzhurov@abv.bg

ON THE CONCEPT OF COLLECTIVE CLAIM UNDER THE
BULGARIAN CPC AND THE NEED OF REFORMS

Historically and comparatively, there is no unanimity on the concept of
collective claim and its defining characteristics. In Bulgaria, the entire procedure
for consideration of such claims is settled witht head option of the current CPC,
asin Art. 379 are normatively established criteria in view of which the claim may
be qualified as collective. Some special acts explicitly provide that certain
categories of claims shall be examined according the collective claims
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proceedings, regardless the conditions under Art. 379 CPC. At the same time,
Bulgarian legislation is familiar with means of collective redress, which cannot be
qualified as collective claims, for the consideration of which, however, no special
procedure is enacted. The existing legislation predetermines the existence of
contradictions regarding the characteristics of the concept, and hence the in
consistent determination of the scope of proceedings under Chapter Thirty- three of
CPC.

The clarification of the concept’s defining characteristics is necessary to give
an answer to the question concerning the applicable procedure
whenit’sapplicability is determined by the conditions under Art. 379 of CPC. This
study may also examine whether some of these characteristics may serve as a
criterion for the proceeding’s applicability in case it is explicitly provided that
certain category of claims be examined according the collective claims
proceedings, regardless the conditions under Art. 379 CPC. The aforementioned
characteristics of the concept are also important in view of the transposition of
Directive (EU) 2020/1828 andin order to determine the so-called representative
claim‘s place in Bulgarian law.

Huxona Mypues
Jloxmopano, Yuusepsumem,, Ce. Kupun u Memoouj *“ Cronje
Ilpasen ghaxynmem ,,Jycmunujan Ilpeu *, Penyoiuxka Cesepna Makeodonuja

YCOTJTACEHOCTA HA ITPO®PECHOHAJIHUTE ETHYKHA
BPEJHOCTHU U AIBOKATYPATA BO MAKEJOHCKHOT ITPABEH
KOHTEKCT HU3 ITPU3MATA HA IIOBEJIBATA 3A I'/TABHUTE
IMPUHIUIIN HA EBPOIICKATA ITPABHA ITPO®ECHUJA

Ancmpaxkm: OBOj Tpyn CIyXu Ha TmoTpebaTta Ja ce mpuOenexu
KOMIJIEMEHTApHOCTa M OINCeror Ha Hauenata Ha Iloenbara 3a THaBHUTE
MPUHITUITN Ha €BpOIICKaTa MpaBHA MPOQEeCHjaBO MAKEIOHCKUOT MPABEH KOHTEKCT,
CO TOa KaKo THE ce MaHU(ecTHpaaT BO TIO3UTUBHUTE MTPABHU aKTH M MEKOTO IPABO
KOE Ce OJIHEeCYBa Ha aJBOKaTypaTa, OJTHOCHO BPIICHETO Ha aJIBOKATCKaTa JIEJHOCT.
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Bo mornen Ha TpynoT ce aHamM3Mpa ycTaBHATAa MOCTABEHOCT Ha aJBOKATCKaTa
npodecrjaTa, 3aKOHOT 3a aJBOKaTypa, KoMmIuieMeHTapHocTa Ha [loBenbata 3a
TJIABHUTE TPUHIUITA Ha €BPOIICKATa MpaBHA Mpodecrja BO MOTIIE] Ha IMO3UIHjaTa
Ha aJBOKaTCKaTa KoOMOpa ¥ TMPOCKIWjaTa HA ETUYKHTE BPEIHOCTH BO
alBOKaTypaTaos TJIeHa TOYKa Ha a[BOKATCKUOT KOAEKC 3a MpaBHA €THKA, KaKo M
Hej3uHaTa eTHYKO-HOPMAaTHUBHA KOMIIO3UIIMja OJ KOja Ce€ COrJieAyBaaT €TUUKHUTE
HPUHIUIN ¥ CTAaHIApIy HaMEHETH 3a BPIIMTEINTE Ha aJIBOKAaTCKaTa JACJHOCT, KOH
norpebara 3a HUBHA IPUMEHJIMBOCT BO OIMIITECTBEHO U JICJIOBHO ONKPYKYBAaHkhE BO
KO€ aJBOKATUTE MPaBOIPAKTUKYBAAT, BO TOTJIE HA OIIITECTBEHUTE HHTETPATUBHU
3aJ0k0M 3a TPOEKTHpame Ha EBPONCKUTENPOPECHOHAIHU BPEIHOCTU IPH
NpaKkTUKyBambeTO Ha TNpaBHaTa mpodecuja, u3pasenu oxa llosenbata, mopaau
norpebara o NpUOMMKYyBamke Ha MakelIOHCKaTa aaBoKaTypa 10 BpeJHOCHATa
KoHIeniujana EBporcku AnBokar.

Knyunu 300poeu: mnpaBHA €TUKA, IPAaBOIPAKTHKYBAEHE, EBPOICKU IPaBHU
IPUHLININ, TPOQECUOHAIEH OAHOC, aIBOKATypa.

Nikola Murdzev
PhD Student., Ss. Cyril and Methodius University in Skopje, Faculty of Law
“lustinianus Primus”’ nikola.murdzev@gmail.com

Compliance between the professional ethical values and the advocacy in the
Macedonian legal context through the prism of the Charter of Core Principles
of the European Legal Profession

Abstract: This paper serves the need to note the complementarity and scope of the
Charter of core principles of the European legal professionin relation to the
Macedonian legal context,in context of how they are manifested in the positive
legal acts and the soft law related to the lawyers, i.e. the legal practitioners. From
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the outlined perspective of this paper, the subject of the analysis is inclined
towards the constitutional position that is scoping/veiling the legal profession,
followed upon the Law on advocacy standpoint of view,for the whole of the
Charter of core principles of the European legal profession complementarity, in
regards to the position of the Macedonian Bar Association and their projected
scope of ethical values in the legal profession, as perceived from the Bar Code of
Legal Ethics, as well as in terms of its ethical-normative composition of the
Charter, as perceived as the ethical principles and standards that are intended for
the legal practitioners, to the need for their applicability in a social and business
environment in which lawyers practice the law, in terms of social integration
efforts to project European professional values into the mode of practicability of
the legal profession, expressed by the Charter, due to the need to bring the
Macedonian bar closer to the ad valorem conception of a European Lawyer.

Keywords: legal ethics, legal practice, european legal principles, professional
relationship,advocacy.

Keceyuu I'uynbazap,
Jloxmopano na Cogucku ynusepsumem ,, Ce. Knumenm Oxpuocku “

BbBoja BbB BJIajieHHE B HeABHKUM MMOT, Bb3J105K€H HA Ch/IeJIUTe B
ne0eHoTo mpou3BoacTBo (4. 349 I'TIK).

Ab6cmpakm:HacTosmoTo u3ciaeBane pasriekaa MPearnocTaBKUTe U MpoIieaypara
0 M3BBPIIBAHEC HA BBHBOA BBHB BIAJICHUEC HAa HEMOJEIIEM HMOT, KaKTO U
mpoliecyajaHaTa JeTUTUMAIMS Ha CTPAHUTE B TOBA MPOM3BOACTBO. lloctaBsT ce
BBIIpOCUTE 3a TOBa:l/ pjanmM pemieHuATa TO U3BBPIIBAHE Ha Jenda ca
W3MBJIHATETHU OCHOBaHUS W BH3 OCHOBA Ha TAX MOXKe Ja Oble H3AaJeH
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V3I'BJIHUTENEH JIUCT, HE3aBUCUMO Y€ HE ChABPKAT OCHAMUTENICH IUCIIO3UTHUB 32
MpeaaBaHe Ha BIIAJICHUETO BHPXY MOCTABEHUS B J511 UMOT; 2/ ©Ma JI Bb3MOXKHOCT
ChACOHUS W3IMBIHUTEN Ja U3BBPINBA MPEIEHKA JaJIA ca W3IUIATCHH JSJIOBETE Ha
OCTaHAJIUTE CHACIUTEIIUU TIPEACTABIIABA JIM TOBA IPOIECyallHa MPEANOCTaBKa 3a
JOMYCTUMOCT Ha M3IIBIHUTENHUS Tpolec; 3/ NMpWIOKHUMH JIU ca MpaBujaTa 3a
oTJIaraHe Ha BbBOJIa BBB BiajieHue 1o wi. 523 I'TIK u npaBunara 3a cnupaHe Ha
BBBOJIa BB BiajeHue no wi. 524 I'TIK B ciyyauTe Ha BbBOJI BbB BJIaJCHHUE MO YJI.
522, am. 2 T'TIK.

[IpeameT Ha u3cneaBaHE ca U BBIPOCUTE 3a MOJUICKAIIUTE HA OOKalBaHE
JEUCTBUSL Ha ChACOHUS M3MBJIHUTEN MPU U3BBHPIIBAHE HA BHBOJ BHB BIIAJICHUE B
HEJIBIDKMM MMOT, BB3JI0KEH Ha ChICIUTEN B JI€I0EHOTO MPOU3BOACTBO (4. 349
I'TIK), kakTO ¥ JuIaTa, KOUTO pasnojaraT ¢ IMpolecyaiHaTa JeruTUMaIlus 3a TOBa,
a Taka ChIO U Bb3MOKHOCTUTE 3a CIHUPAHE HA U3IBJIHUTEIHO MPOU3BOJCTBO IO
1. 522, an.2 I'TIK npu neno3upana moiiba 3a OTMsIHA Ha BIIS3JIO B CHJIA ChACOHO
pemenue.Pa3riexaaT ce U BbIPOCUTE 32 3alllUTa IpaBaTa Ha TPETO JIULE, KOETO CE
Hamupa B umota. C 1el MhIHOTa Ha HU3CIEABAHETO C€ IMpPaBU CpPaBHEHUE C
(PPEHCKOTO 3aKOHOIATEJICTBO MO MOCTABEHUTE B CTATUATA BBIIPOCH.

Knyuoeu dymu: BbBOJ BbB BIIQJICHHUE; HEMOJEISIEM HEBUKUM UMOT; 00KajIBaHE;
JEHCTBUS Ha ChACOHMSI M3I'BJIHUTEN; KOMIIETEHTHOCT; MMPAaBOMOIIMS; 3allluTa Ha
TPETO JINLE.

Kesedzhi Giulbahar
Sofia University St. Kliment Ohridski, PhD student
kesedzhi_g@abv.bg

Entry into possession of real estate assigned to a co-participant in the division
proceedings (Article 349 of the Civil Procedure Code).

Abstract: The present study examines the prerequisites and the procedure for
entering into possession of an indivisible property, as well as the procedural
legitimacy of the parties in this proceeding. The questions are asked about: 1 /
whether the decisions on division are executive grounds and on the basis of them a
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writ of execution can be issued, regardless of the fact that they do not contain a
condemnatory dispositive for transfer of possession over the property placed in a
share; 2 / whether the enforcement agent has the opportunity to assess whether the
shares of the other co-participants have been paid and whether this is a procedural
prerequisite for the admissibility of the enforcement process; 3 / are the rules for
postponement of the entry into possession under Art. 523 of the CPC and the rules
for suspension of the entry into possession under Art. 524 of the CPC in the cases
of entry into possession under Art. 522, para. 2 CPC.

The subject of research are also the issues of the actions of the enforcement agent
subject to appeal in the transfer of possession of real estate, assigned to a co-
participant in the division proceedings (Article 349 CPC), as well as the persons
who have the procedural legitimacy for this, and as well as the possibilities for
suspension of enforcement proceedings under Art. 522, para 2 of the CPC in case
of a filed application for annulment of a court decision that has entered into force.
The issues of protection of the rights of a third party who is in the property are also
considered. For the sake of completeness of the study, a comparison is made with
the French legislation on the issues raised in the article.

Key words: entry into possession; indivisible real estate; appeal; actions of the
enforcement agent; competence; powersof theenforcement agent; third party
protection.

llija Manasiev, LLM
PhD Candidate Faculty of Law, licensed mediator
ilijamanasiev@gmail.com

The reforms in Macedonian legal context concerning mediation as a form of
appropriate dispute resolution

Abstract: This paper deals with a brief introduction of the current position on the
process of mediation in Macedonian legal context, but on the other hand provides
suggestions related to effective reforms in this field. Following this approach, the
best practices in the mandatory mediation in the Macedonian law will be analyzed
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so far. The reforms are mainly oriented to the possibility of the mandatory
mediation procedure before the parties address the courts.

The legal context of dispute resolution in the modern state is closely related
with the benefit both for the citizens and the institutions that are concerned to deal
with disputes. Selecting the proper model of out of court dispute resolution, means
faster dispute resolution among the parties, cheaper procedures and more time and
allocating the resources of the courts to deal with disputes that have not been
solved in the out of court dispute resolution.

Mediation as a mandatory procedure before the court procedure has started
can be introduced in labor, divorcement, and disputes concerned with traffic
accident. These suggestions are backed up by rules under the international Law,
constitutional provisions and are also part of the acts of the European Union and
the Council of Europe. One of the main argument dealing with this suggestions is
the nature of the mediation procedure, which is not obligatory for the parties and it
Is not a final decision made by a third party as the arbitration is.

Ass. Detrina Alishani Sopi

PhD Cand, , Full teaching assistant at Faculty of Law
Univeristy “ KadriZeka”,st. “ZijaShemsiu” Kosovo
detrina.alishani@uni-gjilan.net

Registration of the joint property of the spouses on behalf of both spouses:
Implementation and challenges according to the legislation in Kosovo.

Abstract: The propertyright is a Constitutional category and as such enjoys legal
protection. Similar importance is the property that spouses create during married
life which is considered as joint property of the spouses. Due to the influence of
customary law, this property is registered in the name of the husband. This has
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resulted that woman, despite the contribution, not appearing as a joint owner in the
joint property. In order to ensure factual equality between the spouses, the legal
provisions and the issuance of instructions to the administrations have provided
that regardless of in whose name this property is registered, it is the joint property
of the spouses.

Knowing the legal infrastructure, through this work will be analyzed how effective
have been these temporary special measures of registration of joint property of
spouses in land register and their application by persons who live in de facto
communities, i.e. who have not entered into civil marriage.This analysis will be
done by comparing them with the laws of other European countries and the
possibility for the registration of joint ownership to become mandatory for both,
spouses and persons living in the actual community

Keywords:property right, registration of joint property of spouse, land registration,
temporary special measures

42



JABHO ITPABO
(IUS PUBLICUM)

Assoc. Prof. Dr. Klodjan Skénderaj
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PROSECUTION UNDER THE NEW LAW
REGULATION IN ALBANIA

Abstract: In the context of Albania’s efforts to improve and increase the
effectiveness of the criminal process and its obligations for membership in the
European Union, the implementation of sustainable reforms in the justice system
as well as taking measures to fight against corruption and organized crime is a key
priority. The justice system in general and in particular that of prosecution remains

43



one of the challenges that Albania must confront in order to meet the criteria set by
international partners.

The new legal picture in terms of the prosecution office will be analyzed in this
paper, as seen in the context of amendments to the Constitution of Albania by Law
no. 76\2016, dated 21.07.2016,but also the special laws adopted or being adopted,
and regulating the functioning and organization of the prosecution in Albania. This
change in the legal framework came naturally, given the needs that existed in
practice in terms of avoiding the decentralization of the exercise of criminal
prosecution, but above all, also the need to end once and for all the excessively
centralized system of the institution of the prosecution in Albania.

Keywords: prosecution, justice system, judge, criminal procedure code, criminal
code

Divna Ilikj Dimoski, PhD
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THE RIGHT TO A DEFENCE COUNSEL AT APOLISE STATION
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Abstract:In this article, authors refer to a number of issues concerning the right to a
defence counsel at a police station as one of the most important guarantees for
respecting the rights of the defendant.Firstly, they elaborate the Law on Criminal
Procedure provisions, which enlist the right to a defence counsel among the
elementary rights in the criminal procedure. The person who has been invited,
brought in or deprived of liberty must be informed of the reasons for the invitation,
bringing in or deprivation of liberty, of any suspicion against him and of his rights.
He must be informed in a clear manner, about the right to consult with a lawyer
alone and to have a defence counsel of his choice present during the examination.
The authors argue thatthe access to a defence counsel while the person is in police
station is of crucial importance for inhibiting the risks for torture, abuse and
misconduct by the police officers.Hence, they analyse: if the person is informed of
his right to a defence counsel in police station, further more, if it is done in a
correct manner, if it is done on a language he understands, and at the right time.
Moreover, they also discuss the conditions and the circumstances under which the
access to a defence counsel is realized in the police stations.

Blerta Ahmedi Arifi, PhD

Assistant professor of Criminal Law and Security

Faculty of Law, South East European University, Republic of North Macedonia
blerta.arifi@seeu.edu.mk

COMPARATIVE APPROACH TO CRIMINAL JUSTICE
FOR CHILDREN

Abstract: The paper treats the comparative approach of criminal justice for
children, approaching the criminal legislations of some countries.  There
arepresented and analysed the characteristics of criminal legislation for children in
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some countries in order to get acquainted with their criminal justice systems. The
study is focused in the criminal justice for children of the countries as follow:
Republic of North Macedonia, the Republic of Kosovo, the Republic of Albania,
the Republic of Croatia, the Netherlands, the Swiss Confederation, of Norway,
England and Wales.

The focus of the study is t elaborate the following comparison elements such the
minimum age for criminal responsibility of children, the minimum age for
sentencing children and reaching the age of majority. These comparisons are also
illustrated with data presented in tables to give the reader a clearer picture of the
comparison elements mentioned above. Also in this regard there are treated and
clarified the three main models of legal-criminal treatment of children in different
countries. The purpose of this study is to compare the different criminal models
that regulate the justice for children up to the age of 18 and to highlight other
characteristics of the criminal justice for children that are different from those of
our country. It is also important to analyse the common or similar and different
points between the researched state models.

The legislation of the Republic of Northern Macedonia will be devoted to an
introductory part of the paper regarding the positive legislation of this file such as
analysing some articles of the Law on Children Justice, but the main focus of the
research is presenting the different models of this field of justice for children in
certain countries.

Key words: Comparative approach to juvenile justice, Law on Children Justice,
minimum age of criminal responsibility.
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THEORETICAL-POSITIVE TREATMENTS
OF COMPUTER CRIME
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Abstract: Computer crime also called cyber crime, is any crime that involves a
computer and a network. Computer use nowadays has become a routine for each of
us, for example we pay electricity bills , reserve flight, order online products using
personal computers or smart phones. The computer today is considered as one of
the most perfect tools and offers the opportunity to talk to a person in another
country, to write a paper which on the same day can be evaluated elsewhere in the
world, etc. However, the computer is often misused by certain people for different
criminal purposes, such as: computer programs, unauthorized access to the
computer system, computer fraud, computer sabotage, stealing of various
information, etc. One of the characteristics of cybercrime is that the perpetrators of
this type of crime can no longer be identified with the perpetrators of classic forms
of crime due to the different specifics that distinguish them in committing this type
of crime.

Keywords: cyber crimes, computer network attack, trafficking passwords, social
network fraud.

/l-p 3opan Josanoscku
Boupeoen npogecop, Boena axkademuja ,,I enepan Muxauno Anocmoncku “
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HPEAN3BUILIA 3A YOBEKOBUTE ITPABA 3A BPEME HA
IHAHIAEMHNJA

Ancmpakm: 1lotpeOHu ce Mepku npoTuB mupemero Ha KOBUJI-19, Ho HUBHOTO
BJIMjaHUE BpP3 MPHUBATHOCTA U cJI00ogara Mopa Ja Ouje MPOMOPIMOHAIHO U
npuBpeMeHo. KpyHckara Kpu3a morpece HEKOM 0] OCHOBHUTE MPHUHITMIHN Ha EVY.

47



EY ru koopauHmMpa 3eMjUTE-4ICHKH BO OJIECHYBaHkE¢ HA TPAHUYHUTE KOHTPOJIU
HAMETHATH KakO pe3yiaTaT Ha MaHAeMHjaTa 3a TOBTOPHO OBO3MOXKYBaHE
MaTyBama, HO MEPKUTE 3a CIPEUyBalkE Ha MIMPEHETO HA BUPYCOT OCTaHYBaaT BO
CWjia, CO WITO C€ 3roJIEeMyBaaT 3arpyKeHOCTa 3a MOXKHM HapyllyBamkba Ha
MPUBATHOCTA (AIUIMKAIMK 3a cieaeme). M mro ako, 3apaau 6€30€THOCHU MEPKH,
HE MO’KE€M€, Ha MpUMEp. JaJld Ha YUYWIMINTE WM Ha LPKBA, J1ajld CE€ 3arpO3€HU
YOBEKOBUTE MpaBa Ha cj000Ja Ha oOpa3oBaHue M ci1000aa Ha Bepoucnosen? U,
Janu cio0ojlaTa Ha TOBOPOT 3HAYM M MOXHOCT 3a MpPONarvupame Ha CTaBOT JeKa
nyfrero He Tpeba na ce BakiuHUpaar npoTuB Koua-19, miam mMoke HEKOj 1a Be
npucwid aa ce BakuuHupate? Emnumaemujara Ha KOPOHABUPYC MPEIU3BUKYBa
KOH(Yy3Mja HU3 IEIHOT CBET MOBEKEe O]l €JHa ToJuHa, 0coOOEHO BO oOiacTta Ha
IPaBoTO.

Knyunu 360posu: Mepku, puBaTHOCT, cliobonaa, EY, npxaBu, uMyHHU3a1uja
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CHALLENGES FOR THE HUMAN RIGHTS IN TIME OF PANDEMIA

Abstract: Measures are needed against the spread of COVID-19, but their impact
on privacy and freedom must be proportionate and temporary. The crown crisis has
shaken some of the EU's core principles. The EU is coordinating with member
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states in easing border controls imposed as a result of the travel re-pandemic
pandemic, but measures to prevent the spread of the virus remain in place, raising
concerns about possible privacy breaches (tracking applications). And what if, for
security reasons, we can not go to, for example.schools or to churches, are human
rights to freedom of education and freedom of religion endangered? And does
freedom of speech also mean an opportunity to propagate the view that people
should not be vaccinated against COVID-19, or can someone force you to get
vaccinated? The coronavirus epidemic has been causing confusion around the
world for more than a year, especially in the legal field.

Besa Kadriu, UEJL- Fakulteti i Shkencave Shogérore Bashkékohore
besa.kadriu@seeu.edu.mk

Multietniciteti vleré e shtuar e shogérive bashkékohore,
Rast studimor- Magedonia e Veriut

Abstrakt: Shogérité multietnike sot, pérb&jné njé nga temat kyge né nivel
ndérkombétar dhe até té praktikave té veganta t€ vendeve t€ ndryshme né boté.
Duke konsideruar qé sot bota po ballafagohet gjithnjé e mé tepér me shoqérité
diverse, e arsyeshme €shté g€ té trajtohet aspekti social dhe politik né dimensione
mé t& médha t&€ shoqérive dhe praktikave t& ndryshme né boté.
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Sot, gjithnjé e mé tepér, edhe politikat ndérkombétare té€ nivelit publik, ¢cojné kah
ndértimi 1 vlerave t€ miréfillta, t€ cilat pérfagésojn€ shoqérit€ multietnike. Né
nivele t€ studimeve t€ kétilla, sigurisht qé praktika e njé vendi né€ tranzicion nuk
mund t€ pérkojé me kéto standarde, aq mé tepér kur jemi njé vend, kur edhe sot e
késaj dite, po tentohet t€ ndértohen kapacitete t€ miréfillta t& demokracisé.

Punimi ka pér qéllim qé té fokusohet kryesisht tek praktika e Maqgedonisé sé
Veriut, tendencat dhe sfidat e shogérisé multietnike brenda saj. Studimi do té
trajtojé nivele té rregullimit t€ kétyre raporteve né aspketin ligjor, resektivisht
trajtimin e barabarté juridik, sidomos té pozités s€ shqiptaréve dhe pérfshirjes sé
tyre n€ procesin e politikébérjes, vendimmarrjesdhe krijimit té politikave publike.
Hulumtimi shkencor do t€ bazohet tek rezultatet e realizimit t€ pyetésorit dhe
studimeve empirike, t€ cilat jané pjesa e burimit themelor t€ t€ dhénave.Njé
element krahasues do té jet€ pjesa e praktikave ndérkombétare dhe trendeve té
politikave publike, g€ ndigen pér funsionimin e shoqérive multietnike, né vendet
brenda Bashkimit Evropian.

Fjalé kyce: multietike, politikébérje, vendimmarrje, sociale, politike.

Besa Cadriu, PhD
South East European University in Tetovo

Multi-ethnicity value-added of contemporary societies,
Case study - Northern Macedonia

Abstract: Multiethnic societies today are one of the key topics at the international
level and that of the specific practices of different countries in the world.
Considering that today the world is increasingly confronted with diverse societies,
it is reasonable to address the social and political aspect in larger dimensions of
different societies and practices in the world.
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Today, more and more, international policies at the public level, lead to the
construction of genuine values, which represent multiethnic societies. At levels of
such studies, of course, the practice of a country in transition cannot meet these
standards, especially when we are a country, when even today, there is an attempt
to build genuine capacities of democracy.

The paper aims to focus mainly on the practice of Northern Macedonia, the trends
and challenges of the multiethnic society within it. The study will address the
levels of regulation of these relations in the legal aspect, respectively the equal
legal treatment, especially of the position of Albanians and their involvement in the
process of policy-making, decision-making and public policy-making.

The scientific research will be based on the results of the questionnaire and
empirical studies, which are part of the basic data source. A comparative element
will be the part of international practices and public policy trends, which are
followed for the functioning of multiethnic societies, in countries within the
European Union.

Keywords: multiethnic, policy making, decision making, social, political.
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30 TOJAVUHU
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Ancmpaxkm: MonepHU3NPAkHETO HA yMpaBaTa BO HaIlaTa Jp’kaBa, MAKO TOBEKE
dbopmanHO-TIpaBHO, 3amo4Ha peurcu 10 ToauHN N0 JOHECYBAmHETO Ha Y CTABOT Ha
Penryoimka Maxkenonnja. iMeHo, oBOj mporiec Oermre wHUIMpaH aypu Bo 1999
roguHa kora Oemre moHeceHa mpBara CrpaTtermja 3a pedopmMa Ha jaBHATa
aaiMUHHCTpanuja. TokMy BO Hea ce Halenexa KOM C€ HOBU IIPONHUCH Ce
HEOMXOAHM CO 11eNl peopMHpake HA aIMUHKUCTpAllMjaTa U HEJ3UHO YCTPOJyBamE
BO COTJIACHOCT €O (PEIaTUBHO) HOBUOT YCTAaBEH MOPEIOK.

Taka, Bo 2000 romguna Oemie goHeceH 3aKOHOT 3a OpraHuzamuja W pabora Ha
opraHuTe Ha JAp»aBHata ynpasa. [lokpaj Hero, ucrata roguHa Oea JIOHECEHU U
3aKOHOT 3a Jp>KaBHUTE CIyXOeHHIIM M 3aKkoHOT 3a Bmamara Ha PenyOnuka
Makenonuja. llenta Ha oBHe 3aKOHM, OJJHOCHO OapeM CylITecTBEHATa Mely HUB,
Oelie J1a ce KOHCTUTYHpa Jp’KaBHA yrpaBa Koja Ke oAroBapa Ha MPUHIUIIUTE Ha
nosiesi0a Ha BJlacTa M CEpBHCHA OpHUEHTaIMja KOH rparanuHoT. [lonHaky peueHo,
CTPEMEXKOT 3aJi OBUE IMponucu Oellie yrpapara Aa Ouje cTaBeHa BO (yHKIIMja Ha
OCTBapyBam€ Ha TMpaBaTa W CIO00JUTE Ha TparaHWHOT, HACIPOTH BOJjaTa Ha
BJIa/ICAYKUTE CTPYKTypH Bo Brmanara.

On 2000 rogumna HaTamy, mak, Oea JOHECEHH YINTE HEKOJKY CTpaTerud 3a
pedopMma Ha jaBHata aamuHuctpauuja. Bo 2005 roauna Oeiie TOHECEH U MPBUOT
MaKeJOHCKH 3aKOH 3a ONIITaTa yrnpaBHa nocranka, a Bo 2006 roauHa 3akoHOT 3a
ynpaBHuTe cropoBu. Cemnak, W IMOKpPaj OBUE NPOIUCU yIpaBaTa MPOAOIIKH Ja
(GbyHKIMOHUPA CHIOpE]] CTapUTe MPUHIUIU. T0a, BO €A€H Jell, Ce JOJDKU Ha (GaKToT
mTo (M TMOKpa] HUBHATA IIeNl 3a MOJEpHHU3AllMja Ha yIpaBaTa), CIIOMEHATUTE
npornucu 6ea MmoauduIpana Komuja Ha JyrOCIOBEHCKUTE 3aKOHHU.

3a skall, MOKpaj] CHBE OBHUE pe(OpPMCKH MPOIMUCH, OHA IITO MOXKEME Ja TO
3aKiyyuMe JieHec — 1o 30 TOuHU 07 0CaMOCTOjyBamkeTO Ha MakenoHuja — € JieKka
MpolecoT Ha pedopma Ha jaBHaTa aAMUHUCTpAlMja € JaleKy O]l KOMILUIETEH.
JononuurtenHo, ynpaBata u Hatamyde facto He e cepBUCHO OpHEHTHpaHa,
HAIPOTHB, MTPEAOMUHAHTHO CIIY>)KM Ha BOJjaTa Ha BJIaJICAUYKWTE MAapTHH, a HE Ha
rparaHUHOT KaKO W HETOBHTE MpaBa U MPaBHU WHTEPECH.

Ivas Konini, PhD
ivas.konini@fdut.edu.al
Ela Kerka
ela.podgorica@fdut.edu.al

Abstract: Kashumépérkufizimetékonceptittédiskriminimit,
técilatrrjedhinngakéndvéshtrimeténdryshmeqéiatribuoheninterpretimittétij. Megjith
até, ajockaibashkon, éshtéfaktiqé, néseflasimpérdiskriminimnéburgje ,
gjithmonégjeymén;jé€ 'dallim' nétrajtimin e personaveaposubjekteveténdryshme,
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sisjellje negative néshumicén e rasteve, poredhepozitive, nérastetétjera.
Kashuméményra me técilatnjerézitmundtédiskriminojné, disamépaktédémshme,
tétjerashumémeétepér.Shfaqjameé e spikatur e diskriminimit, e parénéaspektin
social, &shtédiskriminimiikryerngaanétarét e njégrupiténjéshoqgérietécaktuar,
técilésuarsi "météforté" ndajatijgrupi, anétarét e técilévecilésohensi "métédobét" .
Kjogjithashtupérfshin, trajtiminmépaktéfavorshémtégrupit "métédobét"
vetémpérshkaktékétijeilésimi, pavarésishtaftésiveapoarritjevetétyre.

LigjiNr.10 221, dat€ 4.2.2010 “Pérmbrojtjenngadiskriminimi” dheligjiNr.8328,
daté 16.4.1998, indryshuar, “Pértédrejtatdhetrajtimin e tédénuarve me
burgimdhetéparaburgosurve” garantontédrejtén e
personavepért'utrajtuarnéményrétébarabarténgaligjidhepértépasurdhegézuartédrejta
dhedetyrimetébarabartanétégjithafushat e jetés, sidhetémos u
diskriminuarpérasnjéarsyedhenéasnjémjedis.

Fjalekyce: ligj, diskriminim, iburgosur, barazi, burg.

Ivas Konini, PhD
ivas.konini@fdut.edu.al
Ela Kerka
ela.podgorica@fdut.edu.al

Abstract: There are many definitions of the concept of discrimination, which
derive from different perspectives attributed to its interpretation. However, what
they have in common is that if we talk about discrimination in prisons , we will
always find 'a difference’ in dealing with different persons or entities, as negative
behaviors in most cases, but also positive in other cases. There are many ways
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people can discriminate, some less harmful, others much more. The most
prominent manifestation of discrimination, in the social aspect, is the
discrimination committed by members of a group of a particular society, rated as
"the strong ones", against that group whose members are consideredas "the weaker
ones" . This also includes less favorable treatments of the "weaker" group just
because of thisconsideration, regardless of their capabilities and achievements.

The Albanian Law No.10 221, date 4.2.2010“On Protection from Discrimination"
and the Law No0.8328, date 16.4.1998, changed, “On the rights and treatment of
imprisoned persons and detainees”,guarantee the right of persons to be treated
equally by law and to have and enjoy equal rights and obligations in all areas of
life and not to be discriminated for any reason and in any environment.

Key words:Law, discrimination, prisoner, equality, prison.

IIpog. 0-p Anexcanopa I pyescka-/[pakynescku
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NEHUTEHIHNJAPHUOT CUCTEM BO PEITYBJIMKA CEBEPHA
MAKEJIOHMNJA HU3 ITPU3MATA HA U3BELLITAUTE HA
KOMMUMTETOT 3A IPEBEHIIUJA O TOPTYPA:
IHHOTPEBA Ol UTHU PE®@OPMH

s Cmenenom Ha Z/;MGMJZUS’CZL;M].CZWIG 60 onuitmecmeomo

[£3

Mooice 0a ce oyerHu OOKOJZK)/ ce ejiese 60 H€j31/lHum€ sameopu .
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®djomop ocroescku (“The House of the Dead”, 1862)

Ancmpaxm: Bo TpynoT, aBTOpKaTta NpaBU aHadW3a Ha KapaKTEPUCTUKHUTE Ha
NEHUTEHINjapHUOT cucteM Bo Pemybnmka CeBepHa Makenonuja, 1monox0ara Ha
3arBopenuiute de jure u de facto m 3amThTara Ha mpaBaTa Ha OCYJICHHUTE JIMIIA.
[Ipexy ananm3a Ha BUCOKOKPUTHYHUTE U3BelITal Ha KoMUTETOT 3a mpeBeHIIrja o1
toptypa (KIIT), aBropkara ja HariacyBa mnoTpebara oi UTHH pedopMu Ha
NEeHUTEHIMjapHuoT cucteM Bo Penyomuka CeBepHa MakenoHuja.

ABTOpKaTa 3aKilydyBa J€Ka TICHHTCHIHjapHUOT CHUCTEM BO HallaTa 3eMja HMa
KapaKTEpPUCTUKHA Ha MOJIEPEH CUCTeM. T0j € €leH O/ NMEHUTCHIINjapHUTE CUCTEMHU
KOM IeNocHO ru BkiyuyBa Hencon Mangena IlpaBunata peBuaupaHure
CrangapHi MUHUMAJIHM TpaBHJIa 3a IMOCTAallyBalkbe€ CO 3aTBOPEHUILUTE U
EBporickute 3aTBOpPCKM MpaBuiia BO 3aKOHOT 3a M3BpIIyBame Ha caHkuuute. Ho,
cucremor de factoce coouyBa co cepro3nu ciabocT.

Hcto Taka, aBropkara Ha TPYAOT IO MpodieMaru3upa MpamIamkbeTo 3O0IITO
3aTBOPEHUIIMTE BO BAKBH YCJIOBHM Ha (YHKIHMOHUpAKHE Ha MEHUTEHIUMjapHUOT
CUCTEM,IITO Ha HEeKoJKy natu Bo u3Bemtante Ha KIIT ce okapakrepusnpaHukako
HEUOBEUKO U MOHIKYBAayKO IIOCTAllyBalk€ BO 3aTBOpUTE, HE Oapaar Cyrucka
3alllITUTa HAa HUBHUTE mpasa. [loHaramy, aBTOpKara ja HariacyBa norpebara 3a
CUCTEMAaTCKU MCTPaXKyBarha 3a 3allITUTa Ha MpaBaTa Ha 3aTBOPEHUIIUTE KOPUCTEJKU
IPaBHU COBETH U MIPABHU CPE/ICTBA U MPABO HA Xanla 10 Mer'yHapOIHU Tela.

Knyunu 300poeu. TEHUTEHLHJapE€H CHUCTEM, 3alITHUTAa HA YOBEKOBHM IpaBa Ha
OCYJICHU JIMIIa, 3aTBOPEHHULIH, MTOJI0kKOA HA OCY/ICHH JIULA, 3aTBOP.
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THE PENITENTIARY SYSTEMIN THE REPUBLIC OF NORTH
MACEDONIA THROUGH THE PRISM OF THE REPORTS OF THE
COMMITTEE FOR PREVENTION OF TORTURE: THE NEED FOR

URGENT REFORMS

“The degree of civilization in a society can be judged by entering its prisons.”
Fyodor Dostoevsky
(“The House of the Dead”, 1862)

Abstract: In the paper, the author analyses the characteristics of the North
Macedonian penitentiary system, the position of prisoners de jure and de facto, and
the protection of the rights of prisoners through the prism of the highly critical
reports of the Committee for Prevention of Torture and points to the need for
urgent reforms of the penitentiary system in the Republic of North Macedonia.

The author concludes that the penitentiary system in Macedonia has the
features of a modern system. It is one of the penitentiary systems that fully
incorporates the Nelson Mandela Rules, the Revised Standard Minimum Rules for
the Treatment of Prisoners and the European Prison Rules in the Law on Execution
of Sanctions. But the system de facto faces serious weaknesses.

Also, the author disputes the question why prisoners in such conditions of
the penitentiary system, which several times in the CPT reports have been
characterized as inhuman and degrading treatment in prisons, do not require
judicial protection of their rights. Also, the author emphasizes the need for
systematic research on the protection of prisoners’ rights using legal means, such
as, legal advice and legal means of convicted persons and the right to appeal to
international bodies.

Keywords:penitentiarysystem, protection of thehuman rightsofprisoners, prisoners,
position ofprisoners, prison.
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THE DEFENDANT IN THE CRIMINAL PROCEEDINGS AND THE
RIGHTS GUARANTEED BY THE ALBANIAN LEGISLATION

Abstract:In this paper the defendant will be treated as a subject of criminal law.
Deprivation of liberty puts the individual in a situation in which he is denied many
rights and guarantees provided and provided for in domestic law as well as
international acts. Therefore, it is important that deprivation of liberty be as limited
as possible and to follow strict procedures, defined in international norms and
domestic legislation. The right not to be arbitrarily deprived of his liberty is a
fundamental right and is enshrined in all key human rights instruments, such as the
Universal Declaration of Human Rights and the International Convent on Civil and
Political Rights and the Political Convention, the European Convention on Human
Rights (ECHR), the African Charter on Human and Peoples’ Rights and the
American Convention on Human Rights. Personal freedom is closely linked to the
concept of human dignity and is a prerequisiteto enjoy other freedoms and human
rights. In the Albanian legislation, mainly in the Code of Criminal Procedure, a
series of legal provisions are provided, which guarantee for the defendant a regular
legal process. In the framework of justice reform, with the amendments of law no.
35/2017, the Code of Criminal Procedure underwent radical changes regarding the
rights of the defendant at the stage of preliminary investigation and substantive
trial, leading to a significant resizing and improvement of his access to justice.
Through these legal norms, the defendant is placed in the same positions in
favorable and protected before all other parties to the proceedings, especially
before the prosecution. It is important to apply in practice the legal norms that
guarantee the rights of the defendant in a criminal process. It is a fact that there is
no legal authority to monitor how realistically and effectively these legal
provisions are implemented in favor of the defendant. In this case, monitoring will
have a direct impact on the criminal process and can serve as protection from
mismanagement of justice. The thesis of this paper is: "Legal-criminal treatment of
the rights of the defendant during the criminal processin favor of the defendant”.
This study will be based on a detailed observation, using descriptive and
comparative scientific research methods, analyzing the Albanian legal framework,
the necessary improvements to be made in it by borrowing successful instruments
of foreign countries.

Keywords: defendant, penal proceeding, defendant rights.
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DISAASPEKTE TE PARIMIT NULLUM CRIMEN SINE LEGE
NE INSTITUTIN E EKSTRADIMIT

Abstrakt: Né kété punim do t€ pérpigemi qé t€ analizojmé disa aspekte t€ parimit
nullum crimen sine legené institutin ¢ ekstradimit. Dhénia e njé vendimi né favor té
ekstradimit, kérkon pérmbushjen e njé€ séré elementésh/garancish pér personin qé
do té transferohet nga nj€ shtet né€ tjetrin. K&to garanci jané kryesisht té lidhura me
ruajtjen e sovranitetit t€ shtetit g€ dorézon personin e kérkuar,por n€ substancé té
tyre lidhen natyrisht me elementét e procesit t€ rregullt ligjor. Eventualiteti 1
inkriminimit té dyfishté &shté nj€ nga kushtet themelore pér dhénien e njé vendimi
né favor t€ ekstradimit, pasi ky aspekt prek né thelb rendin juridik t& ¢do vendi
anétar t€ konventés sé ekstradimit. Pik&risht, njé nga parimet e sé drejtés penale té
Republikés s¢ Shqipéris€ €shté edhe parimi nullum crimen sine lege. Me géllim qé
respektohetky parim themelor, €shté e nevojshme qé€ nécdo rast té€ kryhet cilésimi
juridik i fakteve.

Analiza e mésipérme merr nj€ réndési té€veganté kur ndérthuren elementéte
shkaqgeve té padénueshmérisé té parashikuara né Kodin Penal. Me qgéllim pér t’1
dhéné pérgjigje pyetjeve g€ lindin si pasojé e késaj ndérthurje, do té analizojmé
rastet kur personi i kérkuar pér t’u ekstraduar eventualisht &shté nén moshén pér
pérgjegjési penale ose pér shkak té gjendjes mendore nuk do té kishte pérgjegjési
penale, ose né rast se veprimet jané kryer né kushtet e mbrojtjes sé nevojshme apo
nevojés ekstreme apo né rrethanat e shkageve té tjera qé vendosin né piképyetje
konfigurimin e veprés penale.

Fjalét kyge:Ekstradim, nullum crimen sine lege, shkage padénueshmérie,
ndérthurje, inkriminim i dyfishté.
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SOME ASPECTS OF THE NULLUM CRIMEN SINE LEGE
PRINCIPLE IN THE INSTITUTE OF EXTRADITION

Abstract: In thispaperwehavetried to analyze some aspects of the nullum crimen
sine lege principle in the extradition institute. The impositionof a decision in favor
of extradition requires the fulfillment of a series of elements / guarantees for the
person who is to be transferred from one state to another. These guarantees are
mainly related to the preservationof the sovereigntyof the state which delivers the
requested person, but in their essence they are naturally related to the elements of a
due process.

The eventuality of double in crimination is one of the basic conditions for issuing a
decision in favor ofextradition, as this aspect essentially affects the legal order of
each member state of the extradition convention. Precisely, one of the criminal law
principles of the Republic of Albaniais the principle of nullum crimen sine lege. In
order to respect this basic principle, it is necessary to carryout the legal
qualificationof the facts in each case.

The above analysis receives a special importance when combining the elements of
the impunity causes provided for in the Criminal Code. In order to provide answers
to the questions arised as a result of this combination, we will analyze the cases
when the person requested to be extradite diseventually under the age of criminal
responsibility or due to his/hermental condition, he/shewould not have
criminalliability, or when the actions were committe under the conditions of
necessary protection or extremenecessity or in the circumstances of other causes
that call the configurationof the criminal offense into question.

Keywords:Extradition, nullum crimen sine lege, cause sofimpunity, intercourse,
double incrimination.
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TRIAL IN ABSENTIA AND GUARANTEES FOR THE DEFENDANT IN
THE CRIMINAL PROCEEDING

Abstract: The criminal proceedings, which are also directed against the defendant,
aims to guarantee the defendant's rights. One of the basic rights of the defendant is
his right to participate effectively in the proceeding. This right essentially
guarantees the principle of equality of the parties, adversarial proceedings as part
of the right to a fair legal process. As this is a right, the defendant chooses to be
present or not, therefore the Code of Criminal Procedure provides two institutes,
that of the declaration of the defendant's voluntary absence and that of the trial in
absentia (defendant do not have information for the proceeding against him).

This paper tries to bring a point of view of other justice systems, by comparing
with Albanian one, same time comparison civil and common-law regarding the
manner of application of this type of judgment was done. Despite the differences
that exist between these two systems, we conclude that both systems has the same
considers the right to be present at the trial as not an absolute right, but can be
limited according to the cases and conditions sanctioned by law. Such a fact also
arises from the interpretation of international acts such as the ECHR, which does
not prohibit this form of judgment. In accordance with these provisions and the
jurisdiction of the ECHR, several adjustments and revisions of the trial in absentia
were made, in the Code of Criminal Procedure, with the 2017 reform.

These legal arrangements brought a lot of access for the defendant to the trial,
providing procedural means, such as requests for review or reinstatement in time,
in cases where the defendant declared voluntary absence and in those cases when
he was in absentia. The changes were positive, but they have not always been
implemented in practice due to misunderstanding between article 351 and 352 of
the Code of Criminal Procedure. These and not only will be the subject of this
paper, which will be non-exhaustive.

Keywords: defendant, declaration of absence, trial in absentia, review,
reinstatement on time.
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CHALLENGES OF THE PROCESS OF INTERNATIONALIZATION OF
SCIENTIFIC RESEARCH AND STUDIES IN THE FIELD OF JUSTICE

Abstract: Human society at all times faces changing systems, new mentalities, a
world of continuous technological change, and so it needs to be adapted. Education
IS a very important part of any society as an essential tool to prepare young people
for work in the modern economy and in its effort to ensure that the country remains
competitive and innovative in the face of increasing global competition. Higher
education in Albania is facing ongoing challenges which are proving to be an
obstacle in raising quality. The origin of the most salient challenges can be
summarized as follows: the quality with which students are admitted to the
university, the lack of material and scientific basis that high schools provide for
these students, as well as the lack of scientific basis for professors. Also, the lack
of internship as part of the study programs at the University of Tirana continues to
be a problem that is not being offered a solution. Compared to the practical work
opportunities offered by developed countries, Albania is far behind. In this paper
we will look at how developed countries such as Germany have provided solutions
to this problem.In our opinion, if we aim to raise the level of Albanian higher
education, the first priority is to work hard to find funds, funding methods and
forms of cooperation between Albanian Universities and Western Universities to
enable access to enough professors and students in contemporary knowledge and
literature. Civil society in general should be maximally engaged, so that this issue
has the attention of public opinion and all responsible bodies. However, problem
solution and quality improvement remains largely, if not exclusively, in the hands
of politicians and academic staff. In addition, the paper offers a number of
recommendations addressed to the involved and interested parties in this issue.

Keywords: academic staff, human, politicians
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ITPABIIX HA UITHUTE CJIYUYYBAIbA HU3 IIPU3MATA HA
BE3BEJHOCHUTE PU3NIIU U MOKXHOCTHU 3A 2021 'OAUHA

Ancmpaxm: Bo 0BOj Tpya aBTOpHUTE HU3 IIpU3MaTa Ha PU3UIIUTE OJ MPUPOJHUA U
BEIITAUYKH KaTacTpodu co KOM MOXKe Ja ce coour EBporickaTta yHUja U TI00agHUTe
0e30eTHOCHU pU3UILIM U MOKHOCTHU 3a 2021 roauHa ke ce o0uaaT Ja 1aaat npasell
3a pa3MHUCIIyBambe Ha WIHHUTE CIydyBama Ha T7100amHo HuBO. Ol IPUPOJICH acleKT,
3apa3HUTe OOJECTH M TOILUIOTHUTE OpaHOBM Oea HajrojeMuTe ,,yOujuu‘, moaexa
Oypute, TOIUIAaBUTE M 3€MjOTpecuTe Oea HajcKamu MPUPOJAHU OIMACHOCTH BO
CMHUCJIa HAa €KOHOMCKa 3ary0a. Op npyra cTpaHa mak, of] MOJUTUYKO 0e30e1HOCEH
aCIKeT, BO MOCIJIETHUTE HEKOJIKY JACIICHUU BEKe MPUCYTEH € PU3HUKOT 3a Kpu3a CO
XpaHa, PHU3BMKOT OJI TEHIKOTO EKOHOMCKO 3aKpelHyBame BO KOpenialuja co
MOJIMNTUYKA HECTAaOUITHOCT, JIEMOKPAaTCKO TOBJIEKYBak€ U €cKajaluja Ha
KOH(MIIUKTHTE.

Ce mocraByBa NpalllalkbeTo, JaIH CBETOT, HU3 IMOIMVIEIOT HA aKTYeITHUTE
PUBHUIIM U MOXXHOCTH, CO Op3U YEKOpPU O] KOH MPOCIEpPUTETHA HUJIHWHA WIH CE
Bpaka BO JJ1TaDOKO M COBPEMEHO MUHATO 3a KO€ MOXKeOU U HeMa WJIHUHA, U JaJH 32
YOBEKOT KaKo JIeJ OJ1 MpUpojaTa € MOJIECHO BO MCTaTa Jla ONCTaHe U Jla ce CHajae
caMm WJIU TaK 3a HEero € Moao0po Ja KUBee BO ,,BUCOKO OopraHusupana‘ ¢opma Ha
,,COpabOTKa* KOja IITO OJ] €JHa CTpaHa HABOJIHO JI€JCTBYBa 3a HETOBO JJ0OPO, HO OJ1
Apyra cTpaHa ¥ 3eMa MPHUPOJHUTE 3aKOHU BO CBOM palle, U CO TOa ja HapylIyBa
MIPUPOHATA PAMHOTEXA, OJJHOCHO, HEITOBPATHO T'0 YHHUIIITYBA OJPKIUBHOT Pa3Boj.

Knyunu 360poeu:pu3niiv, MOKHOCTH, TIpUPOIa, 0€30€THOCT, IMOJTUTHKA
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GUIDELINES OF FUTURE EVENTS THROUGH THE PRISM
OF SECURITY RISKS AND OPPORTUNITIES FOR 2021

Abstract: In this paper, the authors through the prism of the risks of natural and
man-made disasters that the European Union may face and the global security risks
and opportunities for 2021 will try to give direction for thinking about future
developments at the global level. From a natural point of view, infectious diseases
and heat waves were the biggest "killers", while storms, floods and earthquakes
were the most expensive natural hazards in terms of economic loss. On the other
hand, from a political security point of view, in the last few decades the risk of
food crisis, the risk of difficult economic recovery in correlation with political
instability, democratic withdrawal and escalation of conflicts is already present.
The question arises, whether the world, through the view of current risks and
opportunities, is rapidly moving towards a prosperous future or returning to a deep
and modern past for which there may be no future, and whether it is easier for man
as part of nature to to survive on his own or for him it is better to live in a "highly
organized" form of "cooperation™ which on the one hand supposedly acts for his
good, but on the other hand takes the natural laws into his own hands, and thus
disturbs the natural balance, that is, irreversibly destroys sustainable development.

Keywords: risks, opportunities, nature, security, policy
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I'EHOIIUI - KPUBUYHO JAEJIO IPOTUB YOBEYAHCTBA
SAHITUREHO MEBYHAPOJIHUM ITPABOM

Ancmpaxkm: T eHOIU, HEIONMyCTHBAa BpPCTa MACOBHOT KPHUMHHAJINTETa, HE
Mpe/cTaB/ba CcaMO AacHeKT CaBpeMEHOT 100a, Beh, HaXaJloCT OJUIMKY JbYJICKE
HCTOpHjE KOja c€ CTajJHO MoHaBJba. McTtopuja je myHa mpumepa BpII€Ha OBOT
KpPUBUYHOT JieJla TOYEBIIM OJ] MPBOOUTHE 3ajeJHUIIC, KaJa Cy HCTpeOsbeHa
IJIEMEHa, CBE JI0 JaHAIkBUX aaHa. [locieawne mo APymITBO yka3yjy Ha 3Hauaj
HETOBE 3allITUTE KOja C€ OCTBApyje Y HOPMAaTUBHOM ojpehemy 3104nHa TeHOIU .
HopmatuBHo onpeheme obernexaBa €BOMyllMja HOPMAaTHBHHUX TEKCTOoBa mpaheHa
IbUXOBUM HEMOCPETHUMTPAHCIIOPTOBAKEMA Y BE3M Ca HEIOBPIICHUM OOJIMKOM
TeHOIM/Ia, Cay4YyeCHHUIITBOM, MPOOJIEMOM  TpaJUulMOHATHEpa3Iuke u3Mehy
(bu3MUKOr U JAPYIITBEHOT €JIEMEHTa JieNia, Ka0 M Pa3Iu4uTe MPaKTUYHE MPUMEHE
ontyxnuie. [Ipob6iemu koje Hanmasumo y mnpumepy CpeOpeHulle a0Boje 10
yKpIITama Komsba HayuHuka. OTyna, oBaj paj MOpell CBEOOYXBAaTHOT MpUKa3a
reHOIMIa Kao MelhyHapoIoT KPUBUYHOT Jieja, TOBOPU O H-ETOBUM CIeIU(PUIHUM
KapaKTepucTUKama, TmoTtpedama JONyHE WIM Memama HOpMHpama nena. OBuM
pazoM pasmaTpa ce MHUTalkE J1a JU je TSHOIHMI jOIl YBEK ,,Taldy" TemMa y CpPICKOM
npaBHOM >kuBoTy. OBaj pan he, y muiby AONpUHOCA MOCTU3AKY JE€AUHCTBEHOT
CTaBa, JaTH OJTOBOpPE HAa MOCTaBJhCHA MHUTama. ICTOBpEeMEHO, ayTopu OBOT paja
nahe MCTOPHU)JCKY TeHe3y KPUBUYHOT Jeja TeHolu 3amrtuheHor melhyHapoaHum
MIPaBOM.

Kabyune peuu: melhyHapoIHO KPUBHUYHO €70, TE€HOIM[, MPABHO HOPMHUPAIHE,
3aKoH, genos occidere.
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GENOCIDE - CRIME AGAINST HUMANITY PROTECTED BY
INTERNATIONAL LAW

Abstract: Genocide, an inadmissible type of mass crime, is not only an aspect of
the contemporary age, but, unfortunately, a feature of human history that is
constantly repeated. History is full of examples of committing this crime, starting
from the primordial community, when the tribes were destroyed, until today. The
consequences for society indicate the importance of its protection, which is
realized in the normative definition of the crime of genocide. Normative
determination is marked by the evolution of normative texts followed by their
direct transports in connection with the unfinished form of genocide, complicity,
the problem of traditional differences between the physical and social element of
the crime, as well as various practical applications of the indictment. The problems
we find in the example of Srebrenica lead to the “crossing spears” of the scientists’
point of view. Hence, this paper, in addition to a comprehensive presentation of
genocide as an international crime, speaks of its’ specific characteristics, the need
to amendment or change the standardization of the crime. This paper discusses the
guestion of whether genocide is still a "taboo" topic in Serbian legal life. The paper
will, in order to contribute to the achievement of a unified standpoint, provide
answers to the questions asked. At the same time, the authors of this paper will
give the historical genesis of the crime of genocide protected by international law.

Key words: international crime, genocide, legal regulation, law, genos occidere.
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CRIMINAL RESPONSIBILITY OF LEGAL ENTITIES

Abstract: Characteristic of recent decades is the re-dimensioning of the power of
legal entities by influencing the changing economic, political, social and ecological
environment. Their growing role, in different circumstances, can bring not only
positive impact, but also with negative consequences for society. This role if not
administered would cause far greater harm than the damage that a physical person,
as a single individual, can cause. These and many other factors have been those
that have dictated the need to maintain the balance and relations of society and
legal entities leading to the application of criminal prosecution of the legal person.
The punishment of the legal entity, due to the above factors is a novelty not only in
the legislation of our country, but also in the world. The spread of corporate crime,
economic crime and white-collar crime highlighted the inadequacy of the classical
means of dealing with the subjects of the criminal offense and began the path of
accepting criminal proceedings against the legal person. It is precisely this
economic and social power that legal persons possess, which if misused would
cause much greater damage than the damage that a person could cause. The role of
companies in the economy is ever-increasing and the economic means at their
disposal enable them to cause serious violations and consequences for society.

Keywords: legal entity, company, criminal offense
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REFORMA NE DREJTESI DHE PERSONELI I INSTITUCIONEVE
PENITENCIARE: RASTI SHQIPTAR

Ky hulumtim synon té eksplorojé nése reforma e fundit e drejtésis€é né¢ Shqipéri
ishte nj€ proces efektiv né reformimin e personelit t€ institucioneve penitenciare.
Qé do t& thoté kuptimi nése ishte njé proces vérteté, konkret dhe solli arritjen e
rezultateve t€ déshiruara. Pér ta arritur kété q€llim, jané eksploruar dokumentet dhe
aktet zyrtare shqiptare qé parashikojné ményrén dhe procedurén e kryerjes s€ késaj
reforme, si dhe zbatimi né praktikeé 1 saj.

Fjalét kyge: Shqipéria, reforma né drejtési, institucionet penitenciare, personeli.

JUSTICE REFORMS AND PRISONS PENITENTIARY INSTITUTIONS
PERSONNEL: ALBANIAN CASE

Abstract: This research aims at exploring whether the last reform of Albanian
justice was an effective process in reforming penitentiary institutions personnel.
This means understanding if it is a real, concrete process and leads to the desired
conclusion. To achieve this aim, we explored Albanian official documents and acts
that provide for the manner and procedure of carrying out this reform as well as we
explored the delivery of the practice of this reform.

Keywords: Albania, justice reform, penitentiary institutions, personnel.
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Jlp Mapxo Jfumumpujesuh,
Joyenm Ilpasoe paxynmema Ynusepsumema y Huusy,
Vnpasnuk Kan Mone modyna 3a Esponcko monemapno npaso (MONELA)

O PE®OPMU PET'YJATOPHE HA/VIEZXKHOCTU MEBYHAPOJHOI'
MOHETAPHOI' ®OHAA Y CABPEMHOM MOHETAPHOM IIPABY

Ancmpaxm: llpenmer aHanm3e y paJy jecTe carjelaBalkbe HOBE PpErylaTopHe
HajnexxHocTH MehynapogHor monerapHor gonga (MM®) y KOHTEKCTy O4yBamba
TEKOBHHA U BPEIHOCTU Mel)yHAPOJHOT MOHETAPHOT MOPETKa Kao 3HAYajHOT yCI0Ba
IIPUBPEIHE CTAOMIHOCTU. Y TOM CMHUCIY C€ y MCTpaKMBamy aKIEHAT CTaBJba HA
MUTamka KOja Ce THUYy MHCTUTYLHMOHAIHE, (PYHKIIMOHATIHE U CTPYKTYpHE pedopme
MM® vy uwspy npuiarohaBama HOBHM OKOJHOCTHMMAa Yy MelhyHapoaHOM
MOHETapHOM TMOPETKY. Y NajbeM TEKCTy, MaXKmka ce NnocBehyje MMIUIMKalujama
HETOBE HAJIEKHOCTH Y CUCUTEMY TJIOOQIHOI MOHETAPHOT yIpaBJbakba, MPABHOM
OKBUPY MOHETApHOT HaJA30pa M HOPMATHUBHOM pETYJIHCalky MOJUTHKE jaBHOT
3aly’)KMBamad, IJ€ CE€ Kao 3aKk/bydak yodaBa ©oTpeda 3a KOHTHUHYHPaHUM
pebpopmMama u mnpuiarohaBamy 3apaj OdyBama, HE caMO MOHeTapHe, Beh u
(uHaHCHjCKE U OMILUTE MPUBPENHE CTAOMIHOCTH HAa HAIMOHATHOM M TIJI00AJIHOM
HUBOY. AyTOp je cTaBa Ja pedopMa perynaropae HanemkHoctu MM® mopa 6utu
CIpPOBEJCHA Ha HAUMH KOJU TapaHTyje OAPKHUBU EKOHOMCKH OINOpaBaK U KOjU
HCTOBPEMEHO TrapaHTyje AYTOpOYHH, JAEMOKPATCKH, CTaOWjiaH HPUBPEIHH PacT
(YHKUIHMOHAIHO yCKJIal)eH ca IIUPOKUM CIEKTPOM Pa3IMuUTUX UJIE]a.

Kuwyune peuu: monerapsao npaso, MM®, melyyHapoiHu MOHETapHH TTOpeak, lex
monetae.
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ABOUT THE REFORM OF INTERNATIONAL MONETARY FUND
REGULATORY COMPETENCE IN CONTEMPORARY
MONETARY LAW

Abstract: The subject of the analysis in this paper is the consideration of the
regulatory competence of the International Monetary Fund (IMF) in the context of
preserving the achievements and values of the international monetary order as an
important condition for economic stability. In this sense, the research focuses on
issues related to the institutional, functional and structural reform of the IMF in
order to adapt to new circumstances in the international monetary order. In the
following text, particular attention is paid to the implications of its competence in
the system of global monetary management, the legal framework of monetary
supervision and optimal normative regulation of public debt management policy,
considering the need for continuous reforms and adjustments to preserve not only
monetary, but also financial and general economic stability at the national and
global levels. The author belive that IMF legal reform must be implemented in a
way that guarantees a sustainable economic recovery and at the same time
guarantees long-term, democratic, sustainable growth functionally aligned with a
wide range of different ideas.

Key words: monetary law, IMF, international monetary order, lex monetae.
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WHETHER TO PUNISH OR TO FORGET: THE ETERNAL DILEMMA
OF TRANSITIONAL JUSTICE?

Abstract: The development of the concept of transitional justice has been one of
the most dramatic events in the legal and political science theory. It is hard to find
another concept or theory in legal and political science theory, that has managed to
develop at such a pace as the concept of transitional justice. In less than 60 years,
the concept of transitional justice has grown from an exception to a rule. However,
despite such a dramatic development, the rise of the concept of transitional justice
has been followed by a great number of dilemmas. Thus, regarding the concept of
transitional justice, it is often emphasized that it is a retroactive justice and that it
has the capacity to destabilize fragile post-conflict and post-repressive societies.
Additionally, unrealistic expectations for justice, the possibility of misuse for
revenge, as well as the need to address other issues (economic, infrastructural,
social, etc.) are usually highlighted as dilemmas regarding the implementation of
transitional justice. Such dilemmas have marked the development of transitional
justice during the XX century, but the intensive application of this concept has
brought in theory the statement that the implementation of transitional justice in
post-conflict and post-repressive societies contributes to the establishment of a
democratic society. A contribution like this is emphasized because the
implementation of transitional justice in post-conflict and post-repressive societies
contributes to non-repetition of crimes committed in the past, protection of the
system from undemocratic forces, building a democratic political culture and
positive economic results. In this regard, in theory is generally accepted that
transition societies, which choose to ignore the need to face their problematic past,
have a problem putting peace, stability, the rule of law and democracy on a solid
grounds.

Key words: politics, political system, democracy, transition, transitional justice.
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3AKOH 3A MUTAIMHCKO YYECTBO U MJIAIMHCKH ITIOJIUTUKH
HPEAU3BUIIA U CJIABOCTH

Ancmpaxkm:3a Tpageme Ha M0J00pO OMIITECTBO, HEOMXOJHO € BO MPOLIECOT Ha
OJUTy4dyBame Ja OujgaT BKIyYeHM CHUTe 3acerHaTu cTpaHu. [lopagu Toa, of
CYLITHHCKO 3Hayeme Oellle, MJIaJuTe Jula Kako 3HadyajHa ajka O]l CUCTEMOT, Ja
no0ujaT mpaBO Ja y4yecTByBaaT BO MPOIECOT Ha JOHECYBame OJUIYKH. 3HA4YacH
MCUEKOp BO OBa IIOIVIaBje Oellle HampaBeH CO JOHECYBAaHETO Ha 3aKOHOT 3a
MJIAIMHCKO YYE€CTBO M MJIAJMHCKU MOJUTHKHU, CO KOj 3a IpB mat Bo MakeaoHuja,
miaguTe 0ea MPEerno3HaeHU KaKO aKTUBHU YMHUTENIM BO HAILIETO OMIITECTBO U UM
ce OBO3MOJKH J1a 100MjaT yjora Ha KpeaTopH U JIOHECYBayd Ha OJUTYKH 3a TEMH U
npaniama KoOu JUPEKTHO I'M 3aceraar. M mokpaj Toa mTo 0BOj 3aKOH HECOMHEHO
COJZIp’KM HU3a TIO3UTUBHU €JIEMEHTH, CeTaK UCTUOT MMa M OAPEJCHH HEJ0CTATOLN
qrie peBUIMpamhEe U OTCTPaHyBambe € O] CYIITHHCKO 3Hauewke. EnHa o1 3HadajHUTE
aHOMAJIMM HAa OBOJ 3aKOH € (PaKTOT IITO TOj HE COAPKU Ka3HEHU OIHOCHO
MPEKPIIOYHN OJpPea0H, M€ TOCTOCHE € HEOMXOJHO 3a Ja ce M30erHe HEroBO
HEMOYNTYBaWkE, OJHOCHO KpIICHE Ha HEroBUTe OApeadu, 3a IITO Ha
IOPEKPUINTENIOT K€ My CJIeIM COOJIBETHA Ka3Ha, OJJHOCHO caHKlWja. Bo Taa Hacoka,
aBTOPOT C€ OCBpHYBa KOH IIOMMHOTO OIpeleNyBakbeé U HCTAaKHYyBamke Ha
Haj3HAYaJHUTE €JIEMEHTH Ha 3aKOHOT, HO, CO TMOCEeOHO HarjacyBame Ha
IPENOpPaKUTE KOU COAPKAT pelleHHja 3a HaIMUHYBamhe HA HETOBUTE HEJOCTATOLH.

Knyunu 360poeu:3axoH, Miaau JINIA, OJTYKH, Ka3HSHH OJIpe0H, MPEopaKH.
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LAW ON YOUTH PARTICIPATION AND YOUTH POLICIES:
CHALLANGES AND WEEKNESESS

Abstract: To build a better society, it is necessary to involve all stakeholders in the
decision-making process. Therefore, it was essential that young people, as an
important link in the system, be given the right to participate in the decision-
making process. A significant step in this chapter was made with the adoption of
the Law on Youth Participation and Youth Policies, which for the first time in
Macedonia, recognized young people as active actors in our society and allowed
them to get the role of creators and decision makers on topics and issues that
directly affect them. Although this law undoubtedly contains a number of positive
elements, it still has certain shortcomings, the revision and removal of which is
essential. One of the significant anomalies of this law is the fact that it does not
contain penal or misdemeanor provisions, the existence of which is necessary to
avoid non-compliance, ie violation of its provisions, for which the offender will be
punished, ie sanction. In that regard, the author refers to the conceptual definition
and highlighting of the most important elements of the law, but with special
emphasis on the recommendations that contain solutions to overcome its
shortcomings.

Keywords: law, young people, decisions, penalties, recommendations
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