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3akoHoT 32 ynpasHu cnioposu ox 2019

nomery HOpMaTa M CTBapHOCTA

Ancmpaxkm: Bo Penybmuka CeBepHa MakenoHHja O 0CaMOCTOjyBamETO IO JICHEC Ce
JIOHEeCEHU J[Ba 3aKOHA 3a ynpaBHH criopoBH. Kako rinaBHa crenuduka Ha IPBHOT 3aKOHOT 32
yIpaBHU CIOPOBU KOj Oerie moHeceH Bo 2006 Oerre erabnupameTo Ha ToceOeH YIpaBeH cy
KaKo Ha/JIeKEH 3a pellaBamke Ha YIIPABHUTE CIIOPOBH, CO HITO YIIPABHOTO CYJICTBO BO HaIllata
3eMja ce CMeTa JieKa € el 01 eBPOINCKO-KOHTUHEHTATHUOT CUCTEM Ha pelllaBam-e Ha YIIPaBHU
CIIOPOBH, CIIEICTBEHO Ha TOa JieKa BO Oea MCIIOJIHETH BaTa KPUTEPUYMH U TOA, IOCTOCHE HA
roce0eH 3aKOH CO KOj Ce peryiaupaar yrnpaBHUTE CIIOPOBH U MOCTOEHE Ha MmoceOeH YIpaBeH
CyJ KOj ke Oujie HaJJIe)KeH caMo 3a pellaBamke Ha YIpaBHH copoBU. [1o HEKOJIKY TroauIIHaTa
MIpUMEHAa Ha OBOj 3aKOH Ce [10jaBu M0Tpeda 01 TOHECYBabE Ha HOB 3aKOH 3a YIIPaBHU CIIOPOBH.
OBaa moTpeba 3a 3acHOBaIle Ha HEKOJIKY NPUYMHM Mely KOM mHoTpebara oJ jakHEHme Ha
eduKacHOCTa BO OJIHOC Ha OCTBapyBame€ Ha YIpPaBHO CyJCKaTa 3allTUTa, MoTpedaTa of
yCoTjacyBame Ha 3aKOHOT CO €BPOICKHUTE MPUHIUIIKA M CTaHIAPAH BO OJHOC Ha YIPaBHO-
CyJCKaTa MoCTarka, Kako U morpedara oJ1 ycorjacyBame Ha 3aKOHOT 3a YIIPaBHH CIIOPOBU CO
3aKOHOT 3a omiuTaTa yrnpasHa nocranka og 2015 roauna.

Ottyka, Bo 2019 roguna Gemre 1oHEeCEH HOB 3aKOH 3a YIPaBHU CIIOPOBH, KOj MMaIle
OJUIO’KHO JICjCTBO Ha IIPUMEHA OJ] €/IHa roiHa. BOo HOBHOT 3aKOH c€ MHKOPIIOPUPAHH OJIpeI0U
CO KOM Ce€ BpIIM YCOTJacyBame Ha 3aKOHOT 3a YIPAaBHU CIHOPOBU KAaKO CO EBPOICKUTE
MPUHIUIK U CTAHIAP/H, TaKa U CO 3aKOHOT 3a OIIITATa YIpaBHa MOCTAlKa, HO U 0Jpeai0u co
quja JocieIHa TPUMEHA Tpeba J1a ce 0UeKyBa jJaKHEeHhE Ha €PUKACHOCTA BO OJTHOC Ha PEIIaBakhe
Ha YIIPaBHUTE CIIOPOBH.

Ienta Ha UCTPAXKYBaKHETO BO OBOj TPY/I € JIa CE U3BPIIM aHAIN3a HA HOBUTE 3aKOHCKH
pelIeHrja coApKaHu BO 3aKOHOT 3a YIPAaBHH CIIOPOBU, KAKO ¥ HUBHATA MPUMEHIHBOCT. U
MOKpaj (paKkTOT MITO OBOj 3aKOH Ce€ MPUMEHYBA CaMo JBE TOJAWHU BO TPYAOT ke Oujie HalpaBeHa
EeMITMPHUCKA aHaJku3a BO KOja Ke ce aHaIM3upaar MmojaTolHTe O padOTeHEeTO Ha YTPAaBHUOT
CyI, a ce CO IIeJl J1a ce BUIM Jalli € 3rojieMeHa e(puKacHOCTa Ha pellaBambeTo Ha YIPaBHUTE
CTIOPOBH, IaJTH M KOJIKY Y€CTO YTIPAaBHUOT Cy/I OJUTy9yBa Ha OCHOBA Ha IMPETXOTHO CIIPOBE/ICHA
yCHa pacrpaBa, KakoB BHJI Ha OJJIYKH HajYyecTo HOCH CYAOT M JPYTrd Tpaiiamba KOu ce
OJIHECYyBaaT Ha JIoCJIeJHaTa MPUMEHa Ha HOBUTE 3aKOHCKH PelIeHH]a.

Boenno BO TpymoT ke Oujie Jazie OArOBOp HA MPAIAakbeTO KOU Ce OUEKyBambara 01
HOBUTC 3aKOHCKU pemeHI/Ija " JaJIM BO IIpaKca TUEC CC IMPUMCHYBAAT U ' AaBaaT OYCKYBAHUTC
pe3yJiTary.

Knyunu 360poeu: yrpaBeH crop, ylpaBHO CY/ACTBO, yCHa paclpaBa, €e(pUKaCHOCT, yIIpaBHO-
CyJCKa II0CTa

The Law on Administrative Disputes from 2019

between the norm and reality



Abstract: In the Republic of North Macedonia, since independence, have been adopted two
laws on administrative disputes. The main specificity of the first Law on Administrative
Disputes that was adopted in 2006 was the establishment of a special Administrative Court as
competent to resolve administrative disputes, which the administrative judiciary in our
country is considered part of the European-continental system of resolving administrative
disputes. This is because the two criteria that characterize this system are met, namely, the
existence of a special law that regulates administrative disputes and the existence of a special
Administrative Court that will be competent only for resolving administrative disputes. After
several years of application of this law, there was a need to adopt a new law on administrative
disputes. This need was based on several reasons, including the need to strengthen efficiency
in terms of achieving administrative court protection, the need to harmonize the law with
European principles and standards regarding administrative court procedure, as well as the
need to harmonize the Law on Administrative disputes with the Law on General
Administrative Procedure of 2015.

The purpose of the research in this paper is to analyze the new legal solutions contained
in the Law on Administrative Disputes, as well as their applicability. Despite the fact that this
law has been applied for only two years, in the paper we will make an empirical analysis, in
which will analyze the data from the work of the Administrative Court, in order to see if the
efficiency of resolving administrative disputes has increased, and how often the Administrative
Court decides on the basis of a previously conducted oral hearing, what kind of decisions are
most often made by the court and other issues related to the consistent application of the new
legal solutions. Also in the paper we will answer the question what are the expectations from
the new legal solutions and whether in practice they are applied and give the expected results.

Keywords: administrative dispute, administrative judiciary, oral hearing, efficiency,
administrative court procedure

IIpog. 0-p Huxona Tynanuecku,
peodoesen npoghecop na llpasnuom paxynmem ,,Jycmunujan Ilpsu“ — Cronje, Ynueepzumem
., Ce. Kupun u Memoouj *“ u munucmep 3a npasoa 6o Braoama na P.C. Makedonuja.
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Ipog. 0-p Anexcanopa Jleanocka Tpenoaguiosa,
peodoesen npoghecop Ha llpasnuom paxynmem ,,Jycmunujan Ilpsu“ — Cronje, Yrnueepzumem
,, C6. Kupun u Memoouj *“.

IMPOJIEI'OMEHA KOH HOBUOT MAKEJOHCKHU KPUBUYEH 3AKOHUK

Ancmpaxm:KpuBUYHUOT 3aKOHUK Ha camocTojHa PemyOnnka Makenonuja Oerie yCBOSH BO
1996 ronuna co mto Oerie o3HaueHa mpBara ¢asza o peopmara Ha Ka3HEHO-IIPABHUOT
CHCTEM BO HOBata Jip)kaBa. Hu3 rogunHuTe TOj OClie TpueceTHHa MaTH MPeaIMeT Ha M3MEHU U
JIOTIOJTHYBaba, HAjueCTO 3apajii UMILICMEHTAIM]a U TPAHCIIOHUPAkhE Ha OAPEI0H 01
Mel'yHapOHH TOKYMEHTH, HO HEPETKO U 3apaji UCTIOIHYBAbE Ha IPYTH EJIH, IIPH IITO
HEKOJIKYIaTh OelIe U 1Mo JIyrnara Ha Y CTaBHHOT cyl. Tpeba ja ce HarjacH 1 jJieka rojieM
Opoj oapeadu 3a KpUBHYHU Jejia C€ Haolaa BO BOHKPUBUYHU IIPOITHCH.

3apaau WCIOJIHYBalkEe Ha MeiIuTe 3a Komu(uKaluja Ha Ka3HEHOTO 3aKOHOJABCTBO U
YCOTIaCyBame CO EBPOIICKUTE TUPEKTUBH, APYTH MEIyHAPOJIHN HHCTPYMEHTH 3a 3allTUTa Ha
YOBEKOBUTE MpaBa W co crangapaure Ha ECYII, Bo Crparermjata 3a pedopma Ha
npaBocyHUOT cekTop 2017-2022 ma MunucrepcTBoTo 3a nipaaa Ha P.C. Makenonuja 6emie
MPEBUICHO JJOHECYBamkE Ha 1IEIOCHO HOB KpUBHUYCH 3aKOHUK.

Bo mpecper Ha 00jaByBameTO Ha HALPT- TEKCTOT, aBTOPUTE BO OBOj TPYJ KE CE OCBpHAT Ha
MOBEKETOIUIITHUOT MPOIIEC HA U3rOTYBamke Ha HALIPT- TEKCTOT HAa HOBUOT KpHBHUYCH 3aKOHUK
HU3 MPOLIEC HA WHKJIY3Hja HA CUTE PEJICBAHTHHU Cy0jeKTH, Ha ICIUTE U MOTUBUTE, KaKO U Ha
MPEIU3BUIIUTE CO KO WICHOBUTE Ha pA0OTHHUTE IPYIIU CE COOYH]ja BO TEKOT Ha CBOjaTa paboTa.

Knyunu 360poeu: xpuBuieH 3aKOHUK, pehopMU, U3MEHH, KoaudUKaIuja.

Prof. Dr. Sc. Nikola Tupanceski,



Full Professor at the Faculty of Law “lustinianus Primus”, University Ss. Cyril and Methodius
and Minister of Justice in the Government of Republic of N.Macedonia.

Prof. Dr. Sc. Aleksandra Deanoska Trendafilova,

Full Professor at the Faculty of Law “lustinianus Primus ", University Ss. Cyril and Methodius.

PROLEGOMENA TO THE NEW MACEDONIAN CRIMINAL CODE

Abstract: The Criminal Code of the independent Republic of Macedonia was adopted in 1996,
which marked the first phase of the reform of the criminal justice system in the new country.
Over the years, it has been subject to amendments thirty times, mostly for the implementation
and transposition of provisions of international documents, but often for fulfilment of other
purposes, and several times was under the scrutiny of the Constitutional Court. It should also
be noted that a number of criminal provisions were contained in non-criminal regulations.

In order to meet the goals of codification of criminal legislation and harmonization with
European directives, other international instruments for protection of human rights and with
the standards of the ECtHR, in the Strategy for Reform of the Judicial Sector 2017-2022 of the
Ministry of Justice of the R.S. Macedonia, the adoption of a completely new Criminal Code
was envisaged.

In the light of the forthcoming publication of the draft - text, the authors in this paper
will address the several-years process of drafting the new Criminal Code through a course of
inclusion of all relevant entities, the goals and motives, as well as the challenges that the
members of the working groups encountered in the course of their work.

Key words: criminal code, reform, amendments, codification.

IIpog 0-p Hejan Muykosux
Peoosen npoghecop na Ilpasnuom gpaxyrimem ,,Jycmunujan Ilpsu
Yuusepsumem ,, Ce. Kupun u Memoouj “ Cxonje

Pedopmure Bo ceMejHOTO NPaBo BO I'paraHCKMOT 3aKOHUK
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Ancmpakm: N3pabotkara Ha ['paraHCKHOT 3aKOHMK, MTPOEKT KOj € 3amoyHat ymre Bo 2010
TOJIMHAa M CE OYEeKYyBa Jla 3aBpIIM BO HApPEIHWBE JBE T'OJMHM, K& NPETCTaByBa Haj3HAYajHA
pedopma Bo chepara Ha rpalaHCKOTO MPaBO, KAKO U BO MPABOTO BOOIMIITO BO Make0HUja BO
nocienauBe 30 ronuau. Co rparaHCKUOT 3aKOH CE€ OYEKYBa Jia ce JI00ue 3aKOHCKU TEKCT BO
KOj, IO IPUMEPOT HA HAJTOJIEMUOT OpOj EBPOIICKH 3€MjH, MaTepHjaTa Ha rpalaHCKOTO MPaBo
ke Oujie ypelcHa Ha eleH ceomndareH, KOXEPeHTeH M CHCTEMAaTCKu HaynH. Bo pamkuTte Ha
I'paranckuor 3akoH, Bo KHura merra ke OupgaT ypeneHH W CEMEJHONPABHHUTE OIHOCH.
[TonrorByBameTo Ha ['paraHCKMOT 3aKOH Ke OBO3MOXHM Ja c€ H3BpHIaT ceondaTHH Hu
HeomxoaHU peopmu BO cepara Ha CEMEJHOTO MPaBo, Kaje HeMaMme cepro3Ha pedopma yire
on nameyHnara 1992 romwnHa, kora Oeire JOHECEH 3aKOHOT 3a ceMejcTBoTO. Haj3HaudajHm
pedopMHu BO CEMEJHOTO MPABO CE OUYEKYBA Ja OMJaT NETATHOTO pEryiHpame Ha BOHOpadyHaTa
3ae[HMIIA, MOPaJX TOA MITO IOCTOJHOTO 3aKOHCKO pEIICHHE € KPajHO HECOOJBETHO W
JOBEANYBA 0 CEPUO3HH MPOOIEeMHU BO PAKTUKATa KAaKO M MpudaKkame U MPaBHO ypeayBame
Ha CBpYyBayKaTa, KOja BO MPAaKTHKATa YeCTO CE MPUMEHYBa HO HE € MpaBHO ypeneHa. BO
pedopMuUTE Ha CEMEKJHOTO MPABO Haj3HAYAjHO Ke Omme 00e30eau momodpa nmpaBHa 3alITHTA
Ha IpaBaTa M Ha WHTEPECHUTE Ha Jienara, 0COOCHO BO OJJHOC Ha HMBHOTO IPaBO Jia Oujar
Cy0jeKTH Ha MPAaBOTO U Ja MOXKAT JIa TO Ka)KaT CBOETO MUCIICHE BO CUTE IMOCTANIKU BO KOH CE
pelaBa 3a HUBHUTE TIpaBa M HHTEPECH, KAKO U BO ceor(aTHOTO npudakame U ypeayBambe Ha
HajI00pHOT MHTEPEC HA JIETETO BO CEMEJHOTO 3aKoHOaBCTBO. CeondarHa pedopma tpeda na
Ce HalpaBU W BO peryliaTUBaTa CO KOja C€ ypelyBa BPIICHETO HA POAUTEIICKOTO MPABO IO
pa3BoIOT Ha Opak KaKO M KOHTAaKTHUTE HAa POJIUTENUTE M Jenara, a 0coOEHO € 3HadajHO
MOCOOJIBETHO JIa C€ ypeIaT Ha/UICKHOCTHTE Ha CYJIOBUTE M Ha IICHTPUTE 3a COIMjaiHa padoTa
BOo cdepara Ha cemejHompaBHUTE onHocH. [Tokpaj oBa, 3HauajHO Ke OmIe Ja ce ypeau u
OpavyHUOT JOTOBOpP, KaKO M Jla C€ HAlpaBH MOIMPELUU3HO OIpPEICIyBambe Ha MOCCOHHOT U
3aeJHUYKUOT MMOT Ha OpavyHMTE MapTHEPH, KaKO M Ja Ce HampaBH cepuo3Ha pedopma BO
OJTHOC Ha PETYJIMPAmhETO Ha U3/IPIIKATa TOMEly POJIUTEIIUTE U JIelaTa.

Dejan Mickovik, PhD
Full time professor, Faculty of Law lustianus Primus
University Ss.Cyril and Methodius Skopje
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Reforms in family law in the Civil Code

Abstract: The drafting of the Civil Code, a project that started in 2010 and is expected to be
completed in the next two years, will be the most significant reform in the field of civil law, as
well as in law in Macedonia in general in the last 30 years. The Civil Code is expected to
provide a legal text in which, following the example of most European countries, the matter of
civil law will be regulated in a comprehensive, coherent and systematic way. Within the
framework of the Civil Code, in the fifth Book, the family relations will be regulated. The
preparation of the Civil Code will enable comprehensive and necessary reforms in the field of
family law, where we have not had a serious reform since 1992, when the Law on Family was
adopted. The most important reforms in family law are expected to be the detailed regulation
of the extramarital union, because the existing legal solution is extremely inappropriate and
leads to serious problems in practice, as well as acceptance and legal regulation of the
engagement contract, which in practice is often applied but not legaly regulated. In the reforms
of the family law, the most important topic will be to provide better legal protection of the
rights and interests of the children, especially regarding their right to be subjects of law and to
be able to express their opinion in all procedures in which their rights and interests are decided,
as well as in the comprehensive acceptance and regulation of the best interest of the child in
family legislation. A comprehensive reform should be made in the regulations concerning the
exercise of parental rights after divorce as well as the contacts of parents and children.
Moreover, it is especially important to regulate more appropriately the competencies of the
courts and the centers for social work in the field of family law relations. In addition, it will be
important to regulate the marriage contract, as well as to make a more precise determination of
the separate and joint property of the spouses, as well as to make a serious reform regarding
the regulation of alimony between parents and children.

Jlp Huna Inanojesuh

peoosnu npogpecop Ilpasnoz gpakynmema Ynusepsumema y Kpazyjesyy
p Hpacuya JKusojunosuh

peoosnu npoghecop Ilpasnoz paxynmema Ynueepsumema y Kpazyjesyy
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O MECTY CAXPAIbUBAIbA YMPJIUX Y CPIICKOM
N MAKEJOHCKOM IIPABY

Ancmpakm: Vako je cMpT HEMUHOBHOCT, YOBEK HEpPaJI0 pa3MHIILIba O OBOj TEMH. Y CJie]] Tora
je BehnHa by Majo HH(GOPMHECaHA O PETYJIATHBH CaXpambHBamba U C IIOBEPEHEM CBE Y BE3U
CynOWHE COTICTBEHHX MOCMPTHHUX OCTaTaka MPEMyIITa 3aKOHOJABIly U HajOmmxkuma. 3ato je
MoceOHO BaKHO J1a 00JIacT caxpamuBama 0yJie 100po peryimucana, Kako Ou ce OHO, Kaja johe
Taj TPEHyTaK, HECMETaHO ojaBHjayio. Mako ce morpeOHE yciiyre MpyXkajy CBaKOIHEBHO,
HEJIOCTalld Y BbUXO0BOj PETyJaTHBH CE HAjJIaKIe yo4yaBajy Y BaHPEIHUM OKOJIHOCTHUMA, Kaja
nonasu o0 Harjor noehama Opoja yMpiuX, MOMYT eNUAEMHja 3apa3HUX OOJIECTH - IITO je
HenmaBHO ca Oonemthy covid-19 chanuto yurtaB cBeT. To je OMO M HENMOCpPETHU IMOBOJ Ja
npeaMeT OBOI paja OyAe aHaiu3a W KOMIIapalyja IMpoINuca KOjuMa je y CPICKOM U
MaKeJIOHCKOM TIPaBy PETyJHCAHO caxpamHBame yMpiux. [lomro je ped o 0OMMHO] TeMH,
ayTOpKe je HUCY MOTrJie 0OpaJuTH y LIEIHMHH, 11a Cy CBOja pa3MaTpama OrpaHHYNIIe Ha CaMO
JeIHO MUTambe, KOje Cy cMaTpalie MoceOHO 3Ha4YajHUM, a TO jé MECTO CaXpamUBamka yMpPIuX. Y
OKBHPY OBe TeMe oHe he ce Hajipe y OCHOBHUM IpTaMa OaBUTH MPABHUM PEKUMOM Ipodaba,
a 3aTUM JIeTaJbuMa peryjiaTHBe paBa Ha TPOOHO MecTO (TI0jMOM, BPCTaMa, HAYMHOM CTHIIakha
U mpeHoca inter vivos i mortis causa u npectanka). Y 3akJby4HOM JIeNy paja ayropke he, Ha
OCHOBY TPETXO/IHO M3BPIIICHUX aHAJIN34, JaTH BPEIHOCHY OLICHY IpoIKca Kojuma je ypehero
caxpamHBame, MOCEOHO yka3yjyhu Ha oHe, Koje Ou 3a yoyayhe Tpebano KOpuroBaTu.

Kayune peuu: caxpamuBame yMPIUX y CPICKOM M MaKEJOHCKOM IpaBy, MECTO morpeoda,
rpo0Jbe, IpaBo Ha rPOOHO MECTO.

Dr Nina Planojevic

full professor of the University of Kragujevac Faculty of Law
Dr Dragica Zivojinovi¢

full professor of the University of Kragujevac Faculty of Law
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BURIAL GROUND IN SERBIAN AND MACEDONIAN LAW

Abstract: Although death is inevitable, people do not like to think about it. As a result, very
few are actually informed about the norms which regulate burial procedure and tend rather to
leave it to the closest family and legislators to take care of their remains after death. This is
why it is important that the matter related to burial procedure is well regulated in order, when
the time comes, everything should go smoothly. Although funeral services are offered on daily
bases, the weaknesses of pertaining regulations are most easily discerned in outstanding
circumstances when there is an increased number of deaths, such as during the outbreaks of
infectious diseases, or in case of the recent global pandemics affected by covid-19 virus. This
has motivated the authors of this paper to conduct comparative analysis of the norms in Serbian
and Macedonian legislation which regulate the burial procedure. Since it covers rather a large
scope of regulations, the authors could not cover the entire corpus, but focused their attention
to the issue which they think deserves special consideration, the issue of burial ground. Hence,
in this paper they will first briefly analyze the legal arrangement of cemeteries and then discuss
the details of the norms regulating the right to the burial place (concept, types, acquisition and
transfer of right inter vivos and mortis causa, as well as its termination). In the concluding part,
the authors will, on the basis of the previously conducted analyses, present their assessment of
the norms which regulate burial procedure, pointing to those that need to be corrected in future.

Key words: burial of the deceased in Serbian and Macedonian law, burial ground, cemeteries,
the right to a burial place.

Ilp Haoa Toooposuh
peoosnu npoghecop Ilpasnu paxynmem Ynusepsumema y Kpaeyjesyy

N3A30BU 3A IPYIITBEHY OAI'OBOPHOCT KOMITAHUJA
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Ancmpakm: Y pany ce pa3marpa MHUTAKkE OJPKUBOCTU KOHIIETITA JPYIITBEHO OATOBOPHOT
MOCJIOBakha KOMIIaHH]ja Y CBETJIy HOBUX KpU3HHX Joralaja KOju MOTpecajy CaBPEMEHH CBET,
kao mto cy nagaemuja COVID 19, HOBa paTHa >KapuIlTa, yrpoKaBame KUBOTHE CpPEIUHE.
JIpyIITBEHO OJrOBOPHO IOCIOBaEkE¢ KOMIIAHHMja j€ JI€0 TyrOPOYHE ITOCIIOBHE CTpATEruje
KOMIIaHH]ja KOja CIIy>KH OIMIITEM J00pYy, HANPETKY APYIITBEHE 3ajeIHUIIC U YPABHOTEKEHY
NPOGUTHHUX U NIMPHX JPYIITBEHUX IIUJHEBA Y MMOCIOBAKY KOMIIAHH]A.

Tpehn arenmujcku mpoOieM KOPIOPAaTHBHOT YIpaBjbama KOjU HacTaje 300r
KOH(UIMKTa MHTEpeca MHTEPHHX M EKCTEPHUX Tpyla BE3aHUX 3a IOCIOBaEkE KOMIIaHHUja
(MyNITUMHTEPECHU KOHIIENT) peliaBa ce Kpo3 CTPAaTerujy APYIITBEHO OATOBOPHOT MOCIOBAka
kommanuja. OCHOB 3a JIPYIITBEHY OATOBOPHOCT KOMIIaHHW]ja je mpaBHO mpu3HaT stakeholder
KOHIIETIT KOjU MOYMBA HAa BUILECIOJHOCTH KOHCTUTYTUBHUX MHTEpECa Y KOMIIaHUjU (MHTEpeC
3aIlOCIICHUX, UHTEPEC YIpaBe, MHTepEeC MOTpolIaya, HHTEPEC IpKaBe U JIOKATHE 3aje/HUIIE),
Hacynpot shareholder koHIeNTY KOju IpU3HAjE MOCTOjabe CaMo jeIHOT MHTepeca, HHTepeca
aKIMoHapa Kao BJIacHUKa Kanutaina. [loceban ocBpT y pajay je AaT Ha JPYIITBEHY OJITOBOPHOCT
y LIMPEM CMUCITY, IPpeMa CIIOJbHIUM HOCHOIIMMA HHTEPEca U TO OJITOBOPHOCT MpeMa JPKaBH U
JIOKaHOj 3ajenuuim. OBaj acleKT APYIITBEHE OATOBOPHOCTH Y CaJallllbeM TPEHYTKY IMpel
MYJITHHAIIMOHAIHE KOMITaHUje IOCTaBJba HEKE M3a30BE KOJU MOTY Jia JIOBEIy y IHUTAme
OCHOBHE IIOCTYyJIaTe€ JPYIITBEHE OArOBOPHOCTH. OTEKaHH YCJIOBH TOCIOBamba y KPU3HUM
BpEMEHHMMA TPeJ MOJCPHE KOMIIAHH]E MOCTaBJhajy HOBE HM3a30BE KOjH C€ CBOJE Ha TO Ja
yjeIuHEe APYHITBEHO OJrOBOPHO IIOCIOBakEe KAao JyrOPOYHY TIOCIOBHY CTpaTrerhjy ca
npoUTHOM, TPKUIIHOM cTparerujom. [locTuzame OBOr Iuiba Mojapa3yMeBa Hampenak Ha
IUTaHy peryJiaTHBE KOHIIENTA JIPYIITBEHE OJOBOPHOCTH KOMIIaHHWja, a TO 3Ha4yM Ja he y
BpEMEHY KOj€ J10J1a3u APYIITBEHA OJATOBOPHOCT Y HIMPEM CMHUCITY MOCTAaTH CBE BHIIE ITPABHU
HMHCTHUTYT, a HE cCaMO MopajHa 00aBe3a KOMIIaHH]je KOja OYMBa Ha TI0OPOBOJHHO] OCHOBHU.

Kwyune peuu: npymrBeHa OAroBOpHOCT kommanuja, stakeholder kowument, shareholder

KOHIICTIT, OJrOBOPHOCT KOMITaHWja TpeMa ApXkaBH, MPO(UT O JPYIITBEHO OATOBOPHOT
[IOCJIOBAKA.

Dr Nada Todorovic, full professor
University of Kragujevac Faculty of Law
ntodorovic@jura.kg.ac.rs

THE CHALLENGES OF CORPORATE SOCIAL RESPONSIBILITY
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Abstract: In this paper the author reviews the issue of the sustainability of the concept of
corporate social responsibility in light of recent crises, such as COVID-19 pandemics, new
war conflicts, environmental threats, etc. Corporate social responsibility represents a part of
company’s long-term strategy to serve and support the public good and progress of social
community while keeping the balance between profit targets and broader social objectives in
performing its business activities.

The third agency problem of corporate management which arises as a result of the
conflict of interests between company’s internal and external stakeholders (multi-interest
concept) is resolved using the strategy of corporate social responsibility. The foundation of
the corporate social responsibility lies in the legally recognized stakeholder concept which is
based on a multi-layered constitutive interests in the company (employees’ interests,
management interest, consumers’ interests, the interest of the state and local community), as
opposed to the shareholder concept which assumes the existence of only one interest, the
interest of the shareholders as the capital owners.

In this paper, the special focus is placed on corporate social responsibility as a
broader concept including the interest of external stakeholders — the corporate responsibility
towards the state and local community. This aspect of social responsibility at the current times
poses certain challenges to multinational companies which may put at risk the basic postulates
of social responsibility. Difficult operating conditions in these times of crises pose new
challenges to modern companies that should lead to the unification of socially responsible
actions and profit and market oriented policies into a long-term strategy. Attaining this goal
needs the improvement of laws regulating the concept of social responsibility. This means
that in future the corporate social responsibility in a broader aspect will become rather a legal
institute and not only a moral duty of company, executed on voluntary basis.

Key words: corporate social responsibility, stakeholder concept, shareholder concept, corporate
social responsibility towards the state, profit from socially responsible business
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(PRIVATE AND PUBLIC LAW)
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IIpogh. 0-p Anexcandap Jb. Cnacoe®

HOBHOT KOHIEIIT HA IOMHJIYBAIBETO BO PEIIYBJIMKA CEBEPHA
MAKEJIOHHMJA

Ancmpaxkm: ABTOpUTE HA TPYAOT C€ OCBPHYBAaT Ha HOBUOT MPEJIOr 3aKOH 3a OMIITYBaHbE
KO] TIpeTCTaByBa 3HavajHa pedopmMa Ha TMOMIIIYBAHKETO BO HAllaTa Jp)kaBa. AKTYEIHHOT
3aKkoH 3a moMuiyBame € joHeceH Bo 1993 ronuna, usmenet Bo 2009-ta u Bo 2016-ta roauHa,
a M3MEHaTa U JOMNOJIHYBameTO Ha 3akoHOT oa 2009-ta ronuHa € ykuHata co Oniyka Ha
VYcraBuuort cyn Bo 2016 roguna. Bo n3munature roguHu 3aKOHOT 3a IOMUIIYBAmkE IO Clleqea
HM3a KOHTpaBep3H 3a Kou ce’ yire ce Bojar noctanku npen ECUIL. Bo HoBuOT mpensor Ha
3aKOHOT ce TpeJBUAYBa CYIITHHCKAa W3MEHAa BO CMHCIIA HAa HaNylITame Ha aboiuIMjaTta
(ocmoboayBame 071 TOHEHE), OJTHOCHO C€ MPEIBHUIYBa MOKHOCTA 3a MOMMIIYBamke caMoO Ha
JUIa OCYJICHH CO TIPABOCUIIHA CYyJICKA Tpecyna. Bo TpyaoT aBTopuTe MOoceOHO T HCTaKHYBaaT
MPEIHOCTUTE Ha BAaKBUOT KOHIIENT KOj ja MUHHUMH3UpA MOXKHOCTA 3a 3J0ymoTpeOu Ha
WHCTUTYTOT ITOMIJIYBamb€ BO MOJTUTHYKY 11eJId. FICTO Taka, aBTOPUTE KPUTHUKHU CE€ OCBPHYBAaat
W Ha JPYTU acleKTH IITO MPEeTCTaByBaaT HOBUHHU BO Mpeior 3akoHOT. JJoHecyBameTo Ha
HOBUOT 3aKOH 32 TOMIIyBalkb¢ HEMUHOBHO € MTOBP3aHO CO M3MEHHM Ha KpUBUYHMOT 3aKOHUK
Ha MakezoHuja.

Knyunu 360poeu’: nomunyBame, aboauIja, Ka3Ha, TOHEHE, 3aKOH.

3 Bonpenen mnpodecop, Yuusepsurer ,,Cs. Kupun u Meronuj“, [lpasen Qaxynrer ,Jyctunujan IlpBu® —
Cromje,a.spasov@pf.ukim.edu.mk
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Prof. Dr. Aleksandra Gruevska Drakulevski*
Prof. Dr. BobanMisoski®
Prof. Dr. Aleksandar Lj. Spasov®

THE NEW CONCEPT OF PARDON IN THE REPUBLIC OF NORTH MACEDONIA

Abstract: The authors of the paper refer to the new draft Law on Pardon which is a significant
reform of pardon in our country. The current Law on Pardon was adopted in 1993, amended in
2009 and 2016, and the amendments to the Law from 2009 was repealedby a Decision of the
Constitutional Court in 2016. In recent years, the Law on Pardon has been followed by a series
of controversies for which proceedings are still pending before the ECtHR. The new draft law
envisages a substantial change interms of abandonment of abolition (releasefromprosecution),
i.e the possibility of pardon only for persons convicted by a final court judgment. In the paper,
the authors especially emphasize the advantages of such a concept that minimizes the
possibility of abuse of the institute of pardon for political purposes.

The authors also critically address other aspects that are novelties in the draft law. The
adoption of the new Law on Pardon is inevitably related to amendments to the Criminal Code
of Macedonia.

Keywords:pardon, abolition, punishment, prosecution, law.

4 Professor, Ss. Cyril and Methodius, lustinianus Primus Law Faculty, a.gruevskadrakulevski@pf.ukim.edu.mk
5> Associate Professor, Ss. Cyril and Methodius, lustinianus Primus Law Faculty, b.misoski@pf.ukim.edu.mk
Associate Professor, Ss. Cyril and Methodius, lustinianus Primus Law Faculty, a.spasov@pf.ukim.edu.mk
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Associate professor Military Academy "General MihailoApostolski™, Skopje
Republic of North Macedonia

Administrative agreements in NRM

Abstract :The administrative bodies, as well as the legal entities entrusted by law with the
exercise of public authorizations, are obliged to provide the parties (legal or natural persons)
with protection and easier realization of their rights. However, enabling the protection and
realization of the rights of the parties must not be to the detriment of the rights of third parties,
nor to the detriment of any public interest determined by law. The administrative bodies are
obliged to act according to the Law on General Administrative Procedure (LGAP), on the one
hand to strive to protect the legal order and the rule of law, and on the other hand to provide
protection of the legal rights of legal entities and individuals. All of these can be achieved by
applying the administrative agreement as a legal institute which with the purpose and meaning
due to which it was created justified its existence.The administrative agreement according to
the LGAP of the Republic of Macedonia is an agreement between a public body and a right or
natural person (party), whose subject is performing a public service under the competence of a
public body when it is published by law, and is in public interest and it does not restrict the
rights of third parties.

What is specific about administrative agreements is that they have a number of similarities with
two other important legal institutes, namely, administrative acts and civil law agreements.
However, despite the similarities between them, there are significant differences, which are the
position and role of the parties in relation to the administrative, ie administrative agreements,
S0 it is necessary to distinguish these agreements, ie distancing from administrative acts and
civil law agreements.

According to the LGAP, the administrative contract can be annulled by a lawsuit in front of a
constitutional court, it can be amended if the legal requirements are not met, or it can be
terminated.

The administrative bodies should be a professional service, ie they should play the role of an
efficient partner, and thus they will contribute to easier realization of the activities that are of
interest and importance for the parties. However, this does not mean abandoning the legal
mechanisms of acting from a position of power, but achieving a public interest, which does not
always coincide with individual interests.

Keywords: administrative agreement, administrative body, public interest, party, government

7zoranjovanovski43@gmail.com
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Zeljko Lazic, Ph.D
Martin Matijasevi¢, Ph.D

CODIFICATION OF CRIMINAL LEGISLATION IN THE KINGDOM OF
SHS/YUGOSLAVIA

Abstract: The history of Serbian criminal law has gone through all those phases of
development, through which European criminal legislation has passed, ie. through two ways
of reacting to criminal behavior: private and public. The roots of criminal-legal protection until
the beginning of the Second World War can be observed through three legal-historical periods,
the first insurgent period, then the Ombudsman's and the Principality of Serbia, the second,
which includes the Kingdom of Serbia and the third the SCS / Yugoslavia. The Kingdom of
Serbia covers the historical period from 1882 to 1918, which brings with it some characteristics
for the development of society, criminal law and criminal sanctions. The Criminal (Criminal)
Code for the Principality of Serbia from 1860 was in force until June 30, 1882, when the first
complete amendment to the Criminal Code in the Kingdom of Serbia was made within the
framework of the new Serbian statehood.

Keywords: criminal law, codification, history, state, regime.

[Ipood. np XKemko Jazuh
Jlp Maptun Marujanresuh =

KOIUPUKAIINJA KPUBUYHOI 3AKOHOJABCTBA Y KPAJBEBUHH
CXC/IIYTOCJITABUIN

Ancmpakm: VicTopuja cplickor KpUBUYHOT IIpaBa MpoIIUIa je Kpo3 CBE OHE (a3e pa3Boja, Kpo3
KOje je TPOIUIO W €BPOIICKO KPHUBHYHO 3aKOHOAABCTBO, Tj. KPO3 JBAa HAYMHA peakifje Ha
KPUMHHAIHO TIOHAIlIAke: MPUBATHO U jaBHO. KopeHn KpuBHYHO-TIpaBHE 3allITUTE 0 MOYEeTKa
JIpyror CBETCKOT paTa MOTY ce€ IOCMaTpaTh Kpo3 TPU MPaBHO-UCTOPHjCKA TEpUoa, TPBU
NepuoJl yCTaHUUKe, 3aTuM Y craBoOpanuTesbcke u KuesxxeBune Cpouje, ApyrH, Koju o0yxBara
nepuoj Kpasmesune Cpbouje u tpehu koju odyxsata nepuon Kpamesune CXC/Jyrocnasuje.
KpameBuna Cpbuja oOyxBara ucropujcku nepuon ox 1882. no 1918. ronune, xoju ca cobom
HOCH HEKE KapaKTEepPHCTUKE TI0 Pa3BOj APYIITBA, KPUBUYHOT MPaBa W KPHUBHUYHUX CAHKIIH]A.
Kpumnnanau (ka3HUTENHN) 3aKOHUK 3a KibaxkeBcTBO Cpo1jy 3 1860. roune Ha cHa3u je 61o
no 30. jyna 1882. roguHe Kazna je y OKBHpHUMa HOBE CPIICKE JP)KABHOCTH YUHUHbCHA TpBa
LIEJIOBUTHja U3MeHa U fonyHa KpumunanHor 3akonuka y Kpassesunu Cpouju.

Kayune peyu: xpuBUIHO NIpaBo, KOAU(UKAIM]a, UCTOPH]a, APrKaBa, PEKUM.

* IIpod. np XKespko B. Jlasuh je Banpemnu mpodecop Ha AkanemMuju 3a HaUOHATHY Oe30emHocT y beorpany Ha mpaBHO]

rpymy npeamera.
** JIp Maptun MarujameBuh je HaydHH capaJHUK MeljyHapoaHOT MHCTHTYTa 3a UCTpakuBambe karactpoda y beorpany.
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IIpogh. 0-p Josan 3agpuposcku

AKTYEJHM HPEJA3BUIIA BO MEI'YHAPOJHUTE MOHETAPHU OJTHOCH™

Ancmpaxm:MefyHapoAHUTE MOHETApHU OJHOCH C€ JIeJT O] HOIIUPOKUOT CET Ha MeI'yHapOHU
€KOHOMCKH OJIHOCH KOHM C€ TEMEJIOT 3a KOHKPETHH IMOJMTHKU U copaboTKa Ha JIp>KaBUTE Ha
MeryHapoAeH IuiaH. MelfyHapOJHHOT MOHETapeH MOPEIOK HE € ypeAeH CO MelyHapoJIeH
JIOTOBOP WJIM CO IPYT TOKYMEHT KOj OU 'l OpraHu3upal MOHETApHUTE OJTHOCH Ha MeT'yHapOACH
IJIaH, a 3a HEroBOTO CIpOBeAyBame OM Ouia 3aJ0/DKeHa ompenerneHa MeryHapoJaHa
opranu3zanuja. MeryHapoJ HUTE MOHETAPHU OAHOCH CE OJIBUBAAT I10 MTPAaBHJIa U MPAKTHUKU KOU
ro COYMHYBAaT JEHEIIHUOT METyHapOJIeH MOHETapeH MOPEIOK, a UCTUOT Io MOBpP3yBamMe CO
KpajoT Ha Bropara cBercka BojHa M co3/laBameTO Ha bperonBynckute mHCTUTYIHMH. [Ton
MPUTHCOK HAa EKOHOMCKUTE YCJIOBH OBOj CHCTEM Ha MElyHapOJIHU MOHETApHH OIHOCHU
MpeTpIies ceprja Ha MPOMEHH, HO BO CYIITHHA TO 3aJIp)KyBa UCTHOT KoHuenT. Cemnak, JeHec
KaKO PETKO KOra BO MUHATOTO MET'YHAPOIHUOT MOHETAPEH CUCTEM € UCIIPaBEH IMpeJl CEpUO3HU
npeau3BuIy. TpyaoT npaBu aHaIM3a HA J[BaTa MPOLECH KOM MMAaaT MOTEHIUjall 0J1 KOPEH Jia
ro MpOMEHAT IOCTOJHUOT MeryHapoJeH mopeaok. I[IpBuHoT mpomec € moBp3aH co
JUTUTATN3aljaTa Ha MapuTe Kako O]l aCleKT Ha IojaBaTa Ha KPHUITOBAIYTUTE TaKa U O
aCTeKT Ha CO3/[aBambeTO Ha JIMTHTAHU BaJlyTH Ha LIEHTpalHuTe 6aHku. BTopuot mporec e
MOBP3aH CO T€OMOJIMTHYKUTE MIPOIIECH KO MOJKAT J1a TH HapylaT BOCIIOCTABEHUTE €KOHOMCKH
OJIHOCH U cOpabOTKa Ha JAPKaBUTE HA EKOHOMCKH I1JIaH.

10 Jopan 3adupocku, penosen npodecop Ha [pasunor paxynrer ,,Jycrunujan [peu‘ Bo Ckomnje, email:
j.zafiroski@pf.ukim.edu.mk

21



Jp Cmpaxurea JI. MUJbKOBH R, Banpeonu npogecop,**
Vuusepzumem y puwmunu ca npuspemenumceduwmem y Kocosckoj Mumposuyu,
Ipasnu ghaxynmem

ITPABHH ITOJIO’KAJ ITIPUMAOLA JIM3UHT' A U3 YI'OBOPA O
OPUHAHCHUJCKOM JIM3UHI'Y ¥ IIOBUTUBHOM 3AKOHOJABCTBY
PEITYBJIMKE CPBHUJE

Ancmpakm:. OUWHAHCHJCKM JHM3UHT Y HHIUPEKTHO] (OpMU Kao crneuupuyad MeTo.
(vHaHCHpamka KalMTaJTHUX HWHBECTUIIMja J00Mja CBE BHIINEC Ha 3HAYa)y y CaBPEMEHOM
TPIXKHUIITHOM TIOCJIOBakYy. SPecificum yroBopa o pMHAHCH]CKOM JIM3UHTY Y UHIUPEKTHO) (hopMu
je y ToMe J1a ce cacToju OJ JIBa IPaBHO HE3aBUCHA (YTOBOP O JIM3UHTY U YTOBOP O HCIIOPYIIH)
a eKOHOMCKH YCJIOBJbEHA YTOBOpa. YTOBOP O (PMHAHCH]CKOM JIM3UHTY Y UHAMPEKTHO] hopMu
HE MOXE Ce IOCMaTpaTH Kao TPOCTpaHW yroBop, Beh ra Tpeba cariemaBaTH KpO3 IPH3MY
mpaBa, 00aBe3a U OJIFOBOPHOCTH KOje YrOBOPHE CTpaHE UMajy jeJiHa TpeMa JPyroj Ha OCHOBY
yroBopa o ucnopyuu u yroopa o yiusuHry. UNIDROIT Konseniuja o mehynaponnom
(buHAHCHjCKOM JHM3UHTY Tpeasuha jenHoOpa3Ha MpaBuila W MpPaBHE CTaHAApIEPEryiIHcama
yroBopa o (PMHAHCHUJKOM JIM3UHTY Y UHAUPEKTHO] (hopmu. Onpende 3akoHa o puHaHCH]CKOM
mu3uHryPenyonuke CpOuje perynuiry MpaBHH IMOJIOXKAjIpUMaola JIM3MHTA, CTUM Ja Cy
npeaBubheHa pemiema y TPEeTekHOM Jeny mpey3era u3 KonBeHmmje o MehyHapomHom
¢unancujckom nm3uHTY. [loceOHa maxkma y pamy Ouhe mocBeheHa TpaBHOM IOJOXaAjy
puMaolia JM3MHIa y CKJIaay ca pememuma npensuljeanm Hanprom rpalhanckor 3akoHuKa
Penrybnuke Cpowje.

Kuyune peuu: vHIUpekTHU (UHAHCHJCKU JIM3UHT, NpUMallall JU3UHIA, JaBajall JU3HHTa,
npaBa, o0aBe3e, yroBop O MUCIOPYLHU, YTOBOP O JIU3HHTY.

Hstrahinja.miljkovic@pr.ac.rs https://orcid.org/0000-0002-1561-9071
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LEGAL POSITION OF THE LESSEE FROM THE FINANCIAL LEASING
AGREEMENT IN THE POSITIVE LEGISLATION OF THE REPUBLIC OF SERBIA

Abstract:Indirect financial leasing as a specific method of financing capital investments is
gaining in importance in the modern market business. The specificity of the financial
leasingagreement in the indirect form is that it consists of two legally independent agreements
(leasing agreement and delivery agreement) and economically conditioned agreements. An
indirect financial leasing agreement cannot be viewed as a three-way contract, but should be
viewed through the prism of rights, obligations and responsibilities that the counterparties have
for each other on the basis of theleasing agreement and delivery agreement. UNIDROIT
Convention on International Financial Leasing provides for uniform rules and legal standards
for the regulation of financial leasing agreements in the indirect form. The provisions of the
Law on Financial Leasing of the Republic of Serbia regulate the legal position of the recipient
of the lessee, provided that the envisaged solutions are largely taken over from the Convention
on International Financial Leasing. Particular attention in the work will be paid to the legal
position of the lessee in accordance with the solutions envisaged by the Draft Civil Code of the
Republic of Serbia.

Keywords:indirect financial leasing, lessee, lessor, rights, obligations, delivery agreement,
leasing agreement.

2strahinja.miljkovic@pr.ac.rs https://orcid.org/0000-0002-1561-9071
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Some Dispustable Questions Relating to Aleatory Nature
of the Lifetime Maintenance Agreement

Apstract: The contract on lifetime maintenance agreement has a long legal tradition, and the
issue of its legal nature and legal effects has occupied the attention of the legal doctrine since
the moment of its creation until today. Its complexity arises from its specific legal nature
being more contract of the law of obligation, but of the specific importance for inheritance
law, due to its indirect hereditary legal effects. Its specificity to be of aleatory nature leave
the space for immoral and illegal conduct, and therefore possible abuse of the purpose of the
contract in order to reach disproportionate material gain. In order to protect the interests of
the recipients, the legislator proscribes the possibility of annulling this contract in case of
lack of aleatoryness. While the conditions for annulment in this case are not precisely defined
by law, a huge problem of different interpretations of these rules arises in practice, which
makes more opportunities for its abuses, leading simultaneously to the legal uncertainty.

Key words: maintenance agreement; legal nature; aleatoryness, voidnes.
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-p Hnuja Pymenos,

0oyernm Ha Hay4Hama oonacm meryHapooHo npueamHo npaso
Yuusepszumem ,, Ce. Kupun u Memoouj “ - Cxonje

IIpasen paxynmem ,,Jycmunujan Ilpsu“ - Cxonje
i.rumenov@pf.ukim.edu.mk;

HoBurtern Ha 3aK0HOT 3a Mel'YHAPOIHO MPUBATHO IPABO BO OIHOC
HA ONpe/IeTyBal-€T0 Ha MEPOIABHOTO NMPABO 32 CeMejHUTE OTHOCH

Ancmpaxm: 3aKOHOT 32 MeI'yHapOIHO NpUBATHO npaBo o1 2020 roanHa NpeTcTaByBa TEMEIHA
pedopma Ha HalleTo HAI[MOHAIHO Mel'yHapOoIHO IpUBaTHO npaBo. Pehopmute HacTaHaa Kako
pe3yiTaT Ha IeJIocHaTa XxapMoHu3anuja Ha Makenornckoro MIIIT co MIIIT va EY npu mro
pewenujata Bo Perynatusute Ha EY moBp3aHu co MpekyrpaHUYHUTE CEMEJHU OJHOCU Oea
WHKOPIOPUPAHH BO JIOMAITHUTE NPaBHU MpaBwia. Toa 3Ha4M, WHGIIANMja HA TPOIHCH, KOU
co3JlaBaar olpe/iesieHa MOTEIKOTHja BO allCOpIILIKjaTa Ol CTpaHa Ha IpaKkcara U pa30upameTo
Ha OBHE IpaBWJIA € OJf OTPOMHO 3HAYCHE aKO CE MMa MPEIBUJ JIeKa CEMEJHUTE OJHOCH CO
CTpaHCKH €JIEMEHT C€ Haj3acTaneHu ciydan Bo Pemybnuka MakenonujaBo nenot Ha MIIIL.
Pa3BonoT Ha OpakoT, OIHOCUTE HAa POJUTENIUTE U JELaTra, U3APKYBambETO CE CaMO €IHH O
IIPaBHUTE OJAHOCH KOMW IpeTprea npomeHa. OBaa craTvja MMa 3a Iiell Ja JajJie MpeceKk Ha
pemrenujara nosp3aau co MIIII Bo ceMejHUTE OJJHOCH U Ja TH ACTEKTHPA CIIA0UTE TOYKU KOU
MOJKaT J]a HalpasaT Mpo0JIeMH BO IIpaKcaTta.

Knyunu 360poeu: 3MIIIl, cymup Ha 3akoHuTe, cemejHM oaHocH, PerymatuBa 4/2009,
Perynatusa Pum3.
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Dr Igor Vujovic

Gradenje na tudem zemljiStu

Apstrakt: Lice koje gradi na tudem zemljistu u slucaju da je savjesno, odnosno da nije znalo
ili prema okolnostima slucaja nije mogao znati da gradi na tudem zemljistu, a vlasnik zemljista
se nije odmah tome usprotivio, moze ste¢i pravo svojine na zemljiStu na kojem je objekat
izgraden. Navedeno pravilo propisuje Zakon o stvarnim pravima Crne Gore, kao i veéina
zakona na prostorima bivSe Jugoslavije.
Medutim, naosnovu argumenata iznijetih u radu moglo bi se zakljuciti da prema, pozitivno-
pravnim zakonskim rjeSenjima, gradilac na tudem zemljiStu ne moze biti savjestan, ako se
uzmu u obzir ¢injenice i radnje koje jedan graditelj mora da preuzme prije nego S$to zapocne
gradnju. To se prije svega odnosi na dobijanje urbanisti¢ko-tehnickih uslova za zemljiste na
kojm Zzeli da gradi, nakon toga od nadleznih drzavnih organa treba da dobije odredene
saglasnosti za izgradnju objekta. Dakle, ovo su predhodne faze prije zapocinjanja bilo kakve
gradnje. U svim postupcima je nepohodno obezbijediti list nepokretnosti gradevinske parcele
iz kojeg se jasno vidi ko je vlasnik urbanisticke parcele. Ukoliko graditelj nije ispunio ove
predhodne uslove za gradnju moZe se smatrati da je nesavjestan sa aspekta zakonskih obaveza,
te samim tim ne moze ste¢i pravo svojine na tudem zemljiStu na kojem gradi.

Ovo proizilazi i iz ¢injenice da ovo moze biti jedan od oblika nelegalne gradnje koje je
sankcionisano kao kriviéno djelo. Samim tim izvrSenjem kriviénog djela se ne mogu sticati
nikakva prava, pa na pravo svojine na tudem zemljistu.
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IIpog. op Padenxo Jomanoeuh*®

ITPABHU OKBUP 3A BAHITUTY ITPABA HA CYBEIHE Y PASYMHOM POKY ¥V
PEITYBJIMIIA CPIICKOJ

Ancmpaxm: Cyheme y pasyMHOM pOKY je MpaBHU CTaHIapa KojuM ce oapehyje Tpajame
CYACKOT TIOCTYNKa MPUMjEPEHO OKOJIHOCTHMA (CHEeU(GUIHOCTHMA) CBAKOT I10jeJMHAYHOT
ciydaja. CBaka apxaBa uMa o0aBe3y Ja OpraHu3yje MpaBHU CHCTEM Ha HAYHMH Jla oMoryhu
CyJIOBHMa JOHOIIEHE OJITyKa Y pa3yMHOM POKY Kako Ou ce o0e30ujenusio epukacHo, aau u
MIpaBeHO CTpoBOheme mpaBae. Y TOM CMHCITY MOTPEOHO je 00e30MjeuTH MpaBo Ha T3B.
JjeJIOTBOpAH MPaBHU JIMjeK HA HAIIMOHAIIHOM HHUOBOY, JIOK je oOpahame EBpomnckom cyny 3a
JbYJICKa TIpaBa CyICHIMjapHa MOT'YhHOCT.

VY Peny6muuu Cprickoj je 2021. roguHe 10HeceH 3aKOH O 3alITUTH IIpaBa Ha cyheme y
pa3yMHOM poKy (3aKoH) KojuM je o0Oe30ujehema nmpumapHa cyjacka 3amTuTa. Y MOCTYIICKY
3alITUTE TpaBa NpUMjemYje ce mpakca EBpornckor cyma 3a JpyJcKa IpaBa y TOTIIEAY
KpUTEpHjyMa 32 OIjeHy Jy)KUHE Tpajara MOCTYIKa cyhema: CII0)KEHOCT peIMeTa, MOHAIIAmhe
OpraHa jaBHE BJIACTH, TIOHAIIAE ITOJHOCHOIIA IPEJCTABKE U 3HAUaj MpeIMeTa 3a TIOJJHOCHOIIA
MpEeJCTBaBKe. 3aKOH peryiuiie KOMOMHOBAHU CHCTEM 3aIITHTE IIpaBa Ha Cyheme y pasyMHOM
POKY: 3aycTaBibame Jajbe NoBpeze (yop3ame MOCTYIKa) U HaKHA/Aa (HeMaTepHjaiHe) HITeTe.
VYOp3ame TOCTynKa ce TOCTH)KE 3axTjeBOM 3a yOp3ame IOCTyNKa, a HaKHaja IITeTe
MPaBUYHKUM 3aJI0BOJLEHHEM KOj€ Ce MOXKE OocTBapuTh y (hopMu yTBphuBama moBpeze mnpasa,
00jaBJbHBAKEM TMIPECYE U T0CYhUBambEeM HOBYAHE HAKHAIC.

Kuyune pujeuu: pazyman pok, JjelOTBOpaH MpaBHU JMjeK, EBporncku cya 3a Jby/acka npasa,
yOp3ame NoCTyNnKa, HOBYaHa HaKHA/Ia.

Banpennu npodecop pasnor pakynrera Yuusepsurera y Bamoj Jlymm, radenko.jotanovic@pf.unibl.org
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Radenko Jotanovié, Ph.D*

LEGAL FRAMEWORK FOR PROTECTION OF THE RIGHT TO TRIAL WITHIN
A REASONABLE TIME IN THE REPUBLIC OF SRPSKA

Abstract: A trial within a reasonable time is a legal standard that determines the duration of
court proceedings appropriate to the circumstances (specifics) of each case. Each state should
organize the legal system in such a way as to enable the courts to make decisions within a
reasonable time to ensure efficiency but also the fair administration of justice. In that sense, it
IS necessary to provide the right to the so-called effective remedy at a national level, while
recourse to the European Court of Human Rights is a subsidiary option.

In the Republic of Srpska, the Law on Protection of the Right to Trial within a
Reasonable Time (The Law) was passed in 2021, which provides primary judicial protection.
Thecase-
lawoftheEuropeanCourtofHumanRightsappliesthecriteriaforassessingthelengthoftrialproceedi
ngs: thecomplexityofthecase, theconductofthepublicauthorities,
theconductoftheapplicant,andtheimportanceofthecasetotheapplicant. The Law regulates the
combined system of protection of the right to a trial within a reasonable time: stopping further
violations (speeding up proceedings) and compensation (intangible damage). Acceleration of
the procedure is achieved by the Request for the acceleration of the procedure, and
compensation for damages by fair satisfaction can be achieved in the form of establishing a
violation of rights, announcing the judgment, and awarding monetary compensation.

Keywords: reasonable time, effective remedy, European Court of Human Rights, the
acceleration of the procedure, monetary compensation.

14Associate Professor at the Faculty of Law, University of Banja Luka, radenko.jotanovic@pf.unibl.org.
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*
Anexcanopa Josanosuh
*
Anema Amanacoscka L{semxosuh

CAHKIIMOHUCABE KPUBUYHOTI" JEJIA JIMIIEBE KUBOTA Y
XAMYPABUJEBOM 3AKOHUKY U KPUBUYHOM 3AKOHHUKY KPAJBEBUHE
JYT'OCJIABUJE

Ancmpaxm: [Ipenqmer oBOI WilaHKa Cy JiBa BEJIMKa 3aKOHMKA U3 JBa pasjInuUTa MCTOPHU)CKa
nepuona. [IpuMEHOM HCTOPHMJCKOT M KOMIIAPATUBHOT METOJA, Y WIAHKY je MpHKa3aHO
KPUBUYHO JI€JI0 JHUILEHE )KUBOTA Y JIBE 3aKOHCKE Koaudukanuje: XamypaOujeBoM 3aKOHUKY
u Kpununom 3axonuky KpaseeBune Jyrocnasuje. Jluckycuja Koja ce oBHja Y OBOM WIAHKY
JONPUHOCH CXBaTamby KPUBUYHOI JeJla JIUIIEHa )KUBOTA M CaHKIMja 3a UCTO. AHA/IM3a Aefa U
CaHKIIMja JOBOJM JI0 3aKJbYYKa MOCTOjarba KPUBUYHOT JIENIa JIIICHE )KUBOTA O] ITaBHUHA U
CaHKIIMja Koje Cy U3 uctopuje ,,qonyrosane” y Hosu Bek u KpuBuunu 3akonuk Kpasmesune
Jyrocmnasuje, MTO YMHYU IUJb OBOT WIAHKA.

Kawyune peuu: XamypabujeB 3akoHUK, KpUBUYHM 3aKOHUK, JHIICHE KUBOTA, CAHKIH]a

Aleksandra Jovanovic*
Aneta Atanasovska Cvetkovic*

SANCTIONING THE CRIME OF DEPRIVATION OF LIFE IN THE CODE OF
HAMMURABI AND THE CRIMINAL CODE OF THE KINGDOM OF
YUGOSLAVIA

Abstract: The subject of this article are two great codes from two different historical periods.
Using the historical and comparative method, the article presents the crime of deprivation of
life in two legal codifications: the Codeof Hammurabi and the Criminal Code of the Kingdom
of Yugoslavia. The discussion in this article contributes to the understanding of the crime of
deprivation of life and its sanctions. The analysis of the crime and sanctions leads to the
conclusion that the crime of deprivation of life and its sanctions,from antiquity "travelled"
troughthe history in the New Century, and the Criminal Code of the Kingdom of Yugoslavia,
which is the aim of this article.

Keywords: Code of Hammurabi, Criminal Code, deprivation of life, sanction

*Banpennu npodecop, Bucoka 1Kosa 3a HOCI0BHY EKOHOMU]Y M peAy3eTHUITBO, beorpaz, Peny6muka Cpouja;
E-mail: aleksandra.aj17@gmail.com

* Jlouent, Bucoka 11koJia 3a MocioBHy eKOHOMH]y M NPely3€THUIITBO, Beorpan, PenyGnuka Cpouja:

E-mail: a.atanasovska@yahoo.com

* Associate Professor, Faculty of Business Economics and Entrepreneurship, Belgrade, Republic of Serbia;
e-mail: aleksandra.aj17@gmail.com

* Assistant professor, Faculty of Business Economics and Entrepreneurship, Belgrade, Republic of Serbia;
e-mail: a.atanasovska@yahoo.com
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IIpog. 0-p Mane Hapanuuh

Konudukanmja 3akoHa: merosa yJjiora v 3Hauaj y caBpeMeHOM 3aKOHOIABCTBY

Ancmpakm: Y cucteMy BiIaJlaBUHE IIpaBa MOTPEOHO je a ce 0JIBOjU 3aKOHO/aBHA, N3BPIITHA
U cyAcky BiacT. CBaka ap:kaBa MMOHA0CO0 KNI Ja MMa MOTIYHY KOHTPOJY BJacTu rae Ou
CBOJUM JICJIOBalEM YCIIOCTAaBMJIA YTHIIA] OJuTyduBama. [loceOHO ce oBaj MOBpaTHU YTHUIIA]
pednekTyje m3Mmel)y 3aKOHOJABHE W CYICKE BJIACTU. 3a Jp)KaBy je jaKo BaKHO Ja CBE
JIPYIITBEHE HOPME KOje Ce I0jaBJbyjy, U KOj€ NpEelICcTaBibajy oapeleHu IpYIITBEHH PHU3HK,
CaHKIIMOHMILE IyTeM JOHOIIeHha ojapeleHnX mnpaBHUX akata (ycraBa, 3aKOHa, ypenou,
MO/I3aKOHCKHX aKaTa), Kako O JbY/AW Y 3ajeTHHIIH, MOTJIM Ja CXBaTe 3HA4aj NPaBHUX HOPMHU
KOje mpeny3umMa apkaBa kopuctehu MoHomnon pusnyke cuie, Kako OM MOTJIa 1a 3alITUTH, TIPe
CBera JpyLITBEHH UHTEPEC, KOJU j€ 3aCHOBAH Ha 3allTUTH Biajaajyhe kiace Koja je Ha BIACTH.
CBaka apykaBa KelIHM Ja HCTaKHE CBOj JIEMOKPATCKH KapakTep AoHocehw mpaBHE HOpME
3acHOBaHe Ha Mel)yHapoJHOM MpaBy U CONICTBEHOM 3aKOHO/IaBCTBY, MMajyhu y BULy TIpe cBera
aKCHOJIOMIKY TUMEH3Hjy, jep CUCTEM NpPaBHUX HOPMHU HHjEe KaKO C€ HAW3IJIe] YWHH, jeIHa
normyka yckinahena mnepdekTHa cpeauHa, Beh je myHa ayToOHOMHje KOja CBOJUM
(YHKIIMOHHCAkEM HEMUHOBHO JIOBOJIM JI0 3aCTOja, KACHHU]E MapaliMcama U Ha CaMOM Kpajy U
Kpaxa.

Kwyune peuu: Konudukanuja, nemokpatuja, mpaBHe HopMme, yHUPHUKaALIM]ja, XapMOHU3AIIH]a,
MopaJl, Ip>KaBa, BlIa/IaBUHA TpaBa.

Abstract: In the rule of law system, it is necessary to separate the legislative, executive and
judicial branches. Each state individually wants to have complete control of the government,
where its actions would establish the influence of decision-making. In particular, this feedback
effect is reflected between the legislature and the judiciary. It is very important for the state to
sanction all emerging social norms that pose a certain social risk by adopting certain legal acts
(constitutions, laws, decrees, bylaws), so that people in the community can understand the
importance of legal norms that undertaken by the state using the monopoly of physical force,
in order to protect, above all, the social interest, which is based on the protection of the ruling
class in power. Each state wants to emphasize its democratic character by adopting legal norms
based on international law and its own legislation, bearing in mind the axiological dimension,
because the system of legal norms is not, as it seems, a logically harmonized perfect
environment, but full of autonomy. inevitably leads to stagnation, later paralysis and eventually
collapse.

Key words: Codification, Democracy, Legal norms, Unification, Harmonization, Morality,
Country, the rule of law
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IIpogh. o0-p Hsuya Jocughosur

Ipasen paxyimem — [lImun Ynusepszumem I oye [enuee — [[Imun
IIpogh. 0-p Heop Kamboscku

Ipasen paxyimem — [lImun Ynusepszumem I oye [enuee — [lImun

3AEMHOTO INIPU3HABAIBE — EBPOIICKHUOT HAJIOI 3A AIICEIBE -
ITPABHJIO HA IBOEH KPUMHUHAJIMTET: IOEJHOCTABYBAIBE NJIN
KOMIIVIMIIUPAIBE

Ancmpaxm’: 3aeMHOTO TIPU3HABAE HA CYJCKUTE OJUTYKH € MPOIEC CO KOj OTyKa JIOHECeHa
O]l OpraH Ha ap>kaBa-wieHka Ha EY e mpu3naeHa u u3BpIieHa Bo apyra ApkaBa-uieHka Ha EY
MCTO KaKo IpecyaTa Jia € JoHeceHa Bo Jpyrara Apxasa. OBa € KiIy4eH KOHIENT BO obiacra
Ha cyjackaTa copaboTka, Oujejku ce 3aCHOBa Ha 3aeMHa JoBepOa Mery JApKaBUTE-UWICHKH Ha
EY u nomara na ce HaJMHHAT MOTEIIKOTUUTE KO IPOM3IIErYBaaT OJ Pa3IMYHHUTE CYICKH
CUCTEMHU.

EBporicknor Hanor 3a ancemwe (EHA) e eneH ol HajKOPUCTEHUTE MEXaHW3MHU Ha
cyackara copaboTka BO KpuBUYHATa Marepuja. Ce cocTo 0J1 MOeHOCTABEeHA MpoIlelypa Ha
MPEKYTPaHUYHO TpeaBarbe 3a [EeJTUTE Ha TOHEHhE HIIH U3BPIITYBakhEe Ha 3aTBOPCKA Ka3HA WIIN
HaJIOT 3a MPUTBOP, CO TOA 3aMEHYBAjKHU IO TPAAUIIMOHATHUOT CUCTEM Ha EKCTPaIulija Koj T
BKJTy4yBa MOJUTHYKUTE BJIACTH HA JPKABUTE-UJICHKH.

Crnopen mpaBUIOTO HA ABOCH KPUMHUHAIUTET, KPUBUYHHUTE JleJia HA OCHOB Ha KOW ce
n3naBa EHA wmopaar ma Oupat mpeiBHIEHH KakO TakBM M BO Jp)KaBaTa-u3JaBad M BO
JpKaBaTa-u3BpLIMTEN. AKO Ce MoIHecaT oBeke 0OBHMHEHHja IPOTUB UHMBUAYA, & ABOJHUOT
KPUMHHAJIUTET € YTBPJIEH CaMo 3a OJPeJCHN KPUBHYHH JIeJIa, TOTAlll HATAMOITHOTO TOHEHE
MOK€ J1a POJIOIDKU CaMo 3a YTBPJACHUTE KPUBUUHU JIJIa.

Tpynot uma 3a 1ien na ja 00jacHU MOBP3aHOCTA HA OBUE TPH CETMEHTH Ha CyJCKaTa
copaboTka BO KpUBUYHATa MaTepyja Bo paMku Ha EY u na nane cBou 3a0enemiku J1and uma
nonodpyBame BO copaboTkaTa Mery ApKaBUTE-UJIEHKUM WJIM HCTaTa € KOMIUIUIIMpaHa O]
pa3NUYHUTE BHATPEIIHU IMPaBHU MOPENOIM U 3aKOHOAABCTBA. BO 3aKiIydoKOT, aBTOpHUTE
JlaBaaT CBOM Pa3MHCIyBama M CYreCTHH 3a TOEIHOCTABYBAHkhE U YCIIEIIHO pean3upamke Ha
OBHE TJIaBHH MPUHIIUIH Ha CyJCKaTa copaboTKa BO KpUBHYHATA MaTepHja.

Knyunu 360pogu: 3acMHO IIpU3HABambe, HAJOL 3a alCeme, ABOEH KpuMuHanureT, Cyn Ha
IpaB/Ja, CTyIUN Ha CIy4au
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Full Professor Igor Kambovski

Faculty of Law — Stip University of Goce Delcev — Stip
igor.kambovski@ugd.edu.mk

MUTUAL RECOGNITION — EUROPEAN ARRESTS OF ARREST -
DOUBLE CRIMINALITY RULE: SIMPLIFICATION OR COMPLICATION

Abstract: Mutual recognition of court decisions is a process by which a decision made by an
authority of an EU member-state is recognized and enforced in another EU member-state as if
the decision had been given in the issuing state. This is the key concept in the field of judicial
cooperation, as it is based on the mutual trust among EU member-states and helps to overcome
the difficulties arising from different judicial systems across.

The European Arrest Warrant (EAW) is one of the most widely used mechanisms for
judicial cooperation in criminal matters. It consists of a simplified cross-border surrender
procedure for the purpose of prosecution or execution of a prison sentence or detention order,
thus replacing the traditional extradition system involving the political authorities of the
member-states.

According to the double criminality rule, criminal offenses on the basis of which an
EAW is issued must be provided for as such in both the issuing state and the executing state.
If several charges are brought against an individual, and the double criminality is determined
only for certain crimes, then further prosecution can continue only for the determined crimes.

The paper aims to explain the connection between these three segments of judicial
cooperation in criminal matters within the EU and to comment on whether there has been an
improvement in cooperation between member-states or whether it is complicated by different
internal legal orders and legislation. In conclusion, the authors give their thoughts and
suggestions for simplification and successful implementation of these main principles of
judicial cooperation in criminal matters.

Keywords: mutual recognition, arrest warrant, double criminality, Court of Justice, case studies
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Assist. Prof. Dr. Ivana Markovic,
University of Belgrade, Faculty of Law

The Post-Codification Period of Serbian Criminal Law
— A Look at the General Part

Abstract: The current Criminal Code of Serbia (CC) came into force on January 1, 2006, after
being enacted on September 29, 2005. Although experiencing frequent legislative changes in
criminal matters, this was only the second codification of Serbian criminal law, after the
Criminal Code from 1860. Following the downfall of Yugoslavia and with some delay, the CC
from 2006 marks the beginning of a new line of development. This line included numerous
systematic and dogmatic changes, starting from the notion of the criminal offence to
completely new types and regulations of sanctions.

This paper therefore deals with the most imporant legislative novelties of Serbian substantive
criminal law chronologically, starting with the enactment of the Code, its four most important
amendments from 2009, 2012, 2016 and 2019, and lastly gives a short review of the current
situation, put in a broader context of the codification of criminal law, and answering the
question if this process of unification, re-systematization and standardization is actually
finished or has to be regarded as still ongoing.

Keywords: Serbia, Criminal Code, Codification, Amendments, Mitigation of Penalty,
Sanctions.

loy. 0-p Useana Mapkosux
IIpasnu ¢paxynmem Ynusepszumema y beoepady

Ilepuoa HakoH koAU UKANMje CPIICKOT KPUBUYHOT NpaBa
— orJex Ha onmTH €0

Ancmpaxkm: Baxehu Kpusuunu 3akonuk Cp6uje (K3) crynuo je Ha cHary 1. janyapa 2006.
roAiMHe, HAaKOH 1ITO je jAoHeT 29. centemOpa 2005. ronune. [Ipemna ce MaTepuja KpUBUUHOT
IIpaBa peJOBHO 3aKOHCKHU HOBEJIMPA, OBO j€ OMIIa TeK Apyra KoAu(puKalrja Cprickor KpuBUYHOT
npaBa, HakoH Ka3znutenHor 3akoHuka 3a KaxectBo Cpoujy u3 1860. rogune. [Tocie pacnana
Jyrocnasuje u ca onpehenum 3akammemeM, K3 u3 2006. obenexuo je jeHy HOBY JIMHUJY
pa3BuTKa. OHa je oOyxBarana OpojHE CHCTEMAaTCKe M JOorMaTcke M3MeHe, I0YeB O] MojMma
KPUBHUYHOT JIeJia J10 MOTIYHO HOBUX OOJIMKA M HaUMHA PEryJIMCamka CaHKIHja.

OBaj pan ce crora 0aBM HajBaKHUJUM 3aKOHCKMM HOBHMHAaMa CPIICKOI MaTepHjaHOT
KPUBHUYHOT MpaBa, U TO XPOHOJIOMIKH; O] JIOHOILIEHa HOBOT, Tj. Bakeher 3aKOHHMKa, HErOBe
4eTUpU Haj3HauajHUje u3MeHe u gonyse u3z 2009, 2012, 2016. u. 2019. ronuHe 10 HANOCIETKY
KpaTKOI' pe3uMHpama TPEHYTHE CHUTYyallje, CTaB/bEHE Yy IIMPU KOHTEKCT KoAM(HKaIuje
KPUBUYHOI TpaBa M IMpyXKamka OJroBopa Ha MUTame Ja JHU je 0Baj Mpouec yHUHKauje,
pecucTeMaTr3alyje u CTaHaapan3alije 3ancTa OKOHYaH WK Ta Tpeba mocMaTpaTy Kao HeIlITo
IITO U J1aJbe Tpaje.

Kwyune peuu: Cpouja, KpuBuuHM 3aKOHMK, KOJU(PHUKAIM]a, U3MEHE U JIONyHE, yOaxaBame
Ka3He, CAaHKIIH]e.
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Marko Krtolica, PhD"

THE PHENOMENON OF LEADERSHIP MEETINGS IN THE MACEDONIAN
POLITICAL SYSTEM: AN INFORMAL POLITICS THAT DETERMINES THE
FORMAL POLITICS

Abstract: The adoption of the Ohrid Framework Agreement in 2001, contributed to the
implementation of elements of consociational democracy in the Macedonian model of
democracy. In that direction, after 2001, the Macedonian political elites began to use leadership
meetings, which brought solutions to difficult issues on the Macedonian political scene. It is
informal politics and informal institutions composed of party leaders of the biggest political
parties and as such they are activated in a situation when formal institutions can not solve the
burning political issues. Thus, leadership meetings represent the substitution of the formal
institutions and the transfer of decision-making processes to a small number of political actors,
who, after agreeing on delicate issues, transfer the decisions back to the formal institutions for
their formal adoption and implementation. Since 2001 until today, such informal politics have
been applied often in our political system, but in recent years it seems that major differences in
their background, format and organization can be noticed. Despite the changes, the Macedonian
political system has failed to remove these informal institutions. Unfortunately, over the years
the Macedonian institutions often have ended up in a dead end when resolving delicate political
issues, so the leadership meetings were the last and only mechanism for removing the
blockades and moving the political process forward. As such, the leadership meetings in the
short term have had some positive effects because they contributed to solving the most delicate
political issues. However, in the long run, it seems that such informal politics and institutions
cast a big stain on the functioning of the Macedonian democracy. Such a stain is a consequence
not only of the fact that the formal institutions are substituted and passivated, but also of the
fact that such leadership meetings are held on an ad hoc basis and without clear rules or firm
guarantees that what has been agreed will be implemented in practice. Therefore, the leadership
meetings are a vivid example for the Macedonian citizens that the system does not work and
that in the end, decisions in the Macedonian society are made secretly, behind closed doors, by
small number of people (party leaders) and not by the institutions of the system that have been
elected to make, adopt and implement such decisions.

Key words: politics, political system, democracy, political parties, party leaders, leadership
meetings.
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®EHOMEHOT HA JIMAEPCKUTE CPEABU BO MAKEJOHCKHOT
HOJIMTUYKHU CUCTEM: HE®@OPMAJIHA ITIOJIMTUKA KOJA JA
OIIPEJAEJIYBA ®OPMAJIHATA INIOJIUTUKA

Ancmpaxkm: JlonecyBameTo Ha OXpUACKUOT paMKOBeH oroBop Bo 2001 roguna npuaonece
BO MAaKEIOHCKHOT MOJENl Ha JEeMOKpaTuja Ja c€ HMIUIEMEHTHpAaT €JIeMEHTH U Ol
KOHCOIIMjalTHaTa J1eMoKkpaTtvja. Bo Ttaa Hacoka, mo 2001 roguHa MakeIOHCKHTE MOJIUTHYKH
€JITH 3all0YHaa 4eCTO Jia KOPHUCTAT JIMJCPCKU CpeZdu Ha KOM Ce Tparalie 1o pemeHuja 3a
TEUIKUTE Tpalamka Ha MakKeJoHCKaTa moiuTHuka cueHa. CranyBa 300p 3a HedopmanHa
MOJUTHKA ¥ HE(POPMATHH MHCTUTYIIMH COCTaBEHM O MAPTUCKUTE JIMACPH Ha HAjrOJIEMHTE
MOJINTUYKY MMapTHH, KOU CE aKTUBHPAAT BO cOCTOj0a Kora popMalHUTE UHCTUTYLIUU HE MOKaT
Ja TW pelaT TrOpJMBUTE NOJUTHYKM Hpamama. Taka, JIUAEPCKUTE Cpeldu BCYIIHOCT
MPETCTaByBaaT CYNCTUTYUpPame Ha (OpPMaTHUTE HHCTUTYIIMHN U TMpedpiame Ha IPOLECOT Ha
OJUTydyBame Kaj Mai Opoj MOJMTUYKH aKTEPH, KOM OTKAKO K€ T'M JOTOBOpAT JCIMKATHHUTE
Mpailamka UCTUTE TM BpakaaTr Ha3aJ KOH (popMalHUTE UHCTUTYLUU CO 1€ HUBHO (JOPMATHO
JIOHECYBamk-€ M UMIUIEMEHTHpame. BakBara Heopmanna nomutuka ox 2001 roxuna 1o neHec
4YecTO C€ MPHUMEHYBAalle BO HAIIMOT MOJUTUYKU CHUCTEM HAKO BO MOCIEAHHUTE TOJWHU Ce
3a0ene)XyBaaT pa3iMK{d BO HHMBHATa mo3aauHa, Gopmat u opranuzatop. Cemak, W MOKpaj
MIPOMEHUTE, MAaKEJIOHCKHOT TOJUTHYKM CHCTEM HE yclea Ja ce OociIo00au Ol OBHUE
He(hOpMaTHU HMHCTUTYIHH. 33 KaJl, MAaKEAOHCKHTEC HWHCTUTYIIUH HH3 TOJHHHUTE YECTO
3aBpIIyBaa BO KOPCOKAK MPH PEIIABAKHETO HA JEIMKATHUTE Mpalliamka, 1a JIUIEPCKUTE cpeadu
0ea TOCIETHHMOT M EIMHCTBHHOT MEXaHHW3aM 3a OTCTpaHyBambe Ha OJOKaguTe U
MIPUBIDKYBAakhE Ha MOJUTHYKHOT mpolec.Kako TakBu, muaepckuTe cpeadu Ha KPaTOK POK
uMaa OJpelCHHM TMO3UTHBHM e(deKkTH Ounuejku TmpHIOHEeCYyBaa KOH peliaBambe Ha
HajJeIMKATHUTETIONIMTUYKY Tpamiama. Mefyroa, Ha JONT POK C€ YMHHU JeKa BakKBara
HedopMarmHa TMOJMTUKA M HeQOpMalHM MHCTUTYHHMH (piaaT rojeMa JaMkKa Bp3
(YHKIIMOHUPAKETO Ha MaKeIOHCKaTa AeMoKpaTHja. TakBaTa 1aMKa e Tocjeniia He caMo Ha
TOa WTO (POPMAIHUTE UHCTUTYLIMHMCE 3aMEHyBaaT U MacCUBUpaaT, TYKy U Ha MOJATOKOT JieKa
BaKBUTE JIUJIEPCKU CPEJIOH Ce OJIp:KyBaaT aJi XOK ¥ 0e3 jaCHU MpaBHJia U LIBPCTH TapaHIUH JeKa
JIOTOBOPEHOTO K€ Ce CIpOBEIE BO Ipakca. 3aToa, JHAECPCKUTE CpeAdM 3a MaKeIOHCKUTE
rpafaHd MPETCTaByBaaT CIMKOBUT MPUMEP JeKa CUCTEMOT He (YHKIIHOHHPA U JIeKa Ha KPajoT
OJITYKUTE BO MaKEJOHCKOTO OMIITECTBO CE€ HOCAT TajHO, 3aJl 3aTBOPEHU BpaTH, O] Mal Opoj
nyre (Maepy Ha MAPTUH), @ HE O] MHCTUTYIIMUTE Ha CUCTEMOT KOU ce U30paHu Ja Kpeupaar,
JIOHECyBaaT U CIIPOBEyBaaT TaKBU OJJIYKH.

Knyunu 360posu: norumuxa,norumuuxu cucmem, OeMOKpAmuja, NOIUMUYKU NaApmuu,
napmucku 1uodepu, 1U0epcKu cpeoou.

Marko Dimitrijevi¢, PhD, Associate Professor,
Jean Monnet Module for European Monetary Law (MONELA) Academic Coordinator,
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Faculty of Law University of Nis (The Republic of Serbia)

IS THERE A PLACE FOR CODIFICATION OF MONETARY LAW:
DILEMMAS AND OBSTACLES

Abstract: The subject of analysis in this paper is to point out the need for (potential)
codification of contemporary monetary law, which is a very challenging and complex task. In
that sense, the paper points out the specificity of monetary law norms, their hybrid legal nature,
taking into account the fact that it has elements inherent in both branches of private and public
law. The process of eventual codification of monetary law hinders the dynamism and flexibility
of monetary legislation, which, although grateful for solving the problem of legal gaps in
extraordinary circumstances when monetary law appears as an outstanding example of the right
to necessity, on the other hand make it sublimation dufficult. Also, possible work on
codification must take into account the tendency of disintegration of monetary law that is
current at the national and international level, so from the corpus of general monetary law
stands out Central Bank Law, IMF Law and European Central Bank Law as independent legal
discipline, and the question of skillful action of the monetary legislator and fine adjustment of
material and procedural sources of this branch of law in a legally and economically effective
and efficient way, which is both purposeful and purposeful and as such immanent to the
institute of codification of law.

Keywords: monetary law, codification of law, monetary order, lex monetae.
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15 The paper is the result of research on the project "Responsibility in the legal and social context", funded by
the Faculty of Law University of NiS in the period 2021-2025.
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Ipasnu ¢paxynmem Ynusepzumema y Huuty

NUMA JIM MECTA KOAUPUKALIIUIN MOHETAPHOI ITPABA:
JUWJIEME U TPEITPEKE

Ancmpaxkm: llpenMer aHamm3e y paay jecTe yKa3uBame Ha MOTpely (TMOTEHIIMjaTHE)
Koau(uKanuje caBpeMEHOI MOHETapHOI IIpaBa KoOje TMpEACTaB/ba BEOMa H3a30BaH U
KOMIUIEKCaH 3aJjaTak. Y TOM CMHUCITY, Y paay ce yKa3yje Ha crielu(pUuyHOCT MOHETaApHOIIPABHUX
HOPMH, BUXOBY XHUOPUIHY NPaBHY NPUPOAY Y3yMajyhu y 003up YHI-EHHILY J1a UMa CIIEMEHTE
CBOJCTBEHE TpaHHM, KakoO IPHUBATHOI, Tako U jaBHOr mpaBa. [locTymak eBeHTyayHe
Koau(uKalmje MOHETapHOI IpaBa OTeXKaBa JUHAMHYHOCT M (PIEKCHOMIHOCT MOHETapHE
JIETUCTIATHBE, KOja MaKo 3aXBallHa 3a pelllaBame MpodiemMa MpaBHUX Mpa3HUHA y BaHPEIHUM
OKOJJHOCTHMA Kajla c€ MOHETapHO MPaBO jaBJba Kao M3BAHPEAAH PUMED MPpaBa HYKHOCTH, ca
Jpyre CTpaHe jaBjba, U Kao (hakop OTEKaHOT CyOiIMMHpama MpeAMETHE IMpoOlieMTauke Ha
jemHoOM MecTy ca KapkeTpoM longa constitueda. Takohe, eBeHTyaHHN paj Ha KOAUPHUKAIUjU
MOHETApHONPABHUX Tpomuca y O0O03Up Mopa y3eTH M TEHEICHIH]Y Je3WHTEerpaiuje
MOHETApPHOT TIpaBa Koja je akTyellHa Ha HAIIMOHAJTHOM M Mel)yHapOoJHOM HHBOY, Ta C€ CXOTHO
TOME M3 KOpIyca OIIITer MOHETapHOr npaBa u3aBajajy IIpaBo nenerpanne Ganke, I[IpaBo
MM®-a u IlpaBo EBporicke neHTpanHe OaHKe Kao CaMOCTaJHE MpaBHE JUCUUIUIMHE IITO
Hamehe MuTamke yMEIIHOT JelIoBakba MOHETAapHOI 3aKOHOJaBlla M (MHOT TMOJelIaBamba
MaTepHjaTHUX M MPOIIECHUX M3BOpa OBE TPaHE MpaBa Ha MPAaBHO U €KOHOMCKHU e(heKTHBaH U
edukacaH HAYMH, KOJU j€ UjeIHO LEIUCXO0/IaH U CBPCUXOAAaH U (KOHAYHO) KAao TaKaB MpaTu
ratio MHCTUTYTa Koau(HKaIuje mpasa.

Kawyune peuu: moneTapHo npaBo, Koau(duKkaiyja npasa, MOHETApHU MOpPEaK, lex monetae.

37



IIpog. o-p Jlpacu Pawxoscku
Ilpasen paxynmem,,Jycmunujan [Ipeu’ - Cronje,
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Koagudukauuja Ha npaBoTo- HEj3MHATA YJIOTa M UMIUIMKALMA BP3 MOCTOjHUTE
3aKOHOaBCTBA

Ancmpakm: Bonena ox wujaejata 3a NPaBUYHOCTa KaKO HajBHCOKa J00JeCT Ha
nyrero,JycTuHUjaHOBaTa KoAu(pUKaIlMja 1MojIyBa o1 moTpedara 3a BpakambeTo Ha rOJICMHHATA,
cujiaTa M IBpCTHHATA HaOpraHu3alujata Ha crapata Pumcka Mimnepuja, koja BO TOj BpeMEHCKHU
MIEPUOJT C€ COOUYYyBajla CO BHATPEIIHM HEMUPH M HAIaJy Ha HEj3MHUTE I'PaHUIIM. 3a Taa e,
naporJycruanjan Gopmupan Komucuja of 16 TpaBHHUIM KOWIITO HMalie 3ajada Ja To
CEJISKTHpaaT MW Ja My jaanar (GopMa Ha IENOKYIMHOTO MPaBHO HACJIEICTBO HAa KIACHYHUOT
nepuoy (ius)u CUTe MPOMKCH KOU TH u3aane ummepatopute npen Hero (leges). Paborara Ha
Komucujara 6una goepena Ha TpuboHujaH, a Hej3UHATA 33/1a4a Ouila Ja T celeKTupaar u
XapMOHU3MPAAaT MPaBHUTE aKTHH PABHOTO HACIIEICTBO CO MIOCTOJHUTE IIPAaBHU HOPMHU KOHU CO
BPEMEHCKUOT TEK MpPETpIeie pa3IuuyHU MPOMEHH IMOPATX COLMOJOMKHA W IOJUTHYKA
BJIMjaHHU]a.

HecomHeno, JycTHHHMjaHOBOTO MpaBOIpeTCTaByBa OHOIMja 33 HOMOTCXHHYKUTE W
WJCJHU TPAaBHU TOCTYJIATH BP3 KOUIITO C€ MOTHHPAAT U ACHEIIHUTE JICTUCIIATUBH, a KOe KaKo
CBOj TPOH ja HOCH HJiejaTa 3a MPaBHYHOCTA KAKO MPOIIECHA JICjCTBUja U aKTUBHOCTH HACOUCH
KOH IOCTOjaHO M TPajHO HACTOjJYBamke CO IIEJI CEKOMY Jia My C€ Jaje NPaBOTO IITO MY
npumnara.BekoBu moomHa, kogudukayjata Ha mpaBoOTO CEYIITE ja UMa UCTATa 3a/1a4a — IaMy
MIOMOTHE Ha IpaBoTo 11a npexusee.imeno, Kogndukanujara Ha npaBoro Ha Jycrunujan [1peu
HE CaMo IITO CIIYKH KaKO BEJIMYECTBEH MTPABEH CIIOMEHUK, TYKY HCTaTa OWiia U MHCIMpaIija
3a CUTE MOT0JIEMH NOJIMTUYKH | JIp>KaBHO-TIpaBHU pehopmuBo EBpora, a neHec nmpercraByBa
Y OCHOBA Ha COBPEMEHOTO E€BPOIICKO MPABO M MTPaBaTa Ha MOCAMHEYHHUTE CBPOIICKH 3EMjH.

OrtTyKa, 1enTa Ha OBOj TPYA € Ja HE 3alo3Hae CO MPOLEeCOT Ha KoauduKaiuja Ha
MPaBOTO, HETOBAaTa yJIOTa U KApaKTePUCTHKHU, KAaKO M HErOBOTO BIHMjaHHE BP3 MOCTOJHUTE
3aKOHOJIaBCTBA, ¥ MPUI0OUBKHTE M MPETUIBUIIUTEKOUIIITO CO cede TH HOCH OBOj IPOIIEC.

Knyunu 300posu: xonudukanuja, npaBHU akTH, 3aKOHO/IaBCTBO, XapMOHU3a11]ja Ha
MIPaBOTO, PaBHa CUT'YPHOCT, EKOHOMCKA CTaOMIIHOCT.

Dragi Rashkovski, PhD
Veronika Rashkovska, PhD
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Abstract: Guided by the idea of justice as the highest human virtue, Justinian's codification
stems from the need to restore the size, strength, and firmness of the organization of the ancient
Roman Empire, which at the time was facing internal riots and attacks on its borders. To this
end, Emperor Justinian formed a commission of sixteen lawyers tasked with selecting and
shaping the entire legal heritage of the classical period (ius) and all regulations issued by
emperors before him (leges). The work of the Commission was entrusted to Tribonian, and its
task was to select and harmonize the legal acts and the legal inheritance with the existing legal
norms which over time had undergone various changes due to sociological and political
influences. Undoubtedly, Justinian's law is a bible for the nomotechnical and conceptual legal
postulates today's legislations are based on, and it carries as its throne the idea of justice as a
process of actions and activities aimed at constant and permanent effort to give everyone the
right that belongs to them. Centuries later, the codification of law still has the same task - to
help law survive. Namely, the Code of Law of Justinian I not only serves as a magnificent legal
monument, but it was also the inspiration for all major political and state legal reforms in
Europe, and today it is the basis of modern European law and the laws of individual European
countries. Hence, the purpose of this paper is to acquaint us with the process of codification of
law, its role and features, as well as its impact on existing legislation and the benefits and
challenges that this process poses.

Key words: codification, legal acts, legislation, law harmonization, legal security, economic
stability.

M-p. Anexcanoap Ilonoe*®

1 ABTOpOT € cymuja na OcHoBeH cya Benec v 1OKTOpaHT Ha KaTenpara o JenoBHo mpaBo Ha IIpaBHHOT paKynTeT
LHJyctuamjan Ilpsu“ Bo Ckormje. PenoBen npenaBay € Ha AkaneMujata 3a CyJud W jaBHH oOBUHUTeNW Ha PC
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BUTHA NOBPEJIA HA TOI'OBOPOT 3A IIPOJA’KBA HA CTOKH BO
MAKEJOHCKOTO 1 BO MEI'YHAPOJIHOTO ITPABO

Ancmpaxm: JloroBOpoT 3a TpomakO0a HAa CTOKM MPETCTaBYyBa €IICH O] HajBAKHUTE
MHCTPYMEHTH Ha OOJMTal[MOHOTO IIPAaBO KOj OBO3MO’KYBA peaiu3alija Ha KyNONpOJaKHUTE
TPaHCAKIIMK TOMEly YYeCHHIIMTE BO MPaBHHOT IpomeT. MeryToa, Kora exHa JOroBOpHa
CTpaHa Ke IPONYLITH Ja U3BPLIM CBOja OOBPCKA OJ1 BAKOB BMJI Ha JOTOBOP, TOrall Jpyrara
CTpaHa ce CTeKHYBa CO MpaBO HA OJIPEICHH MPaBHH CPEJICTBA, BKIYYYyBajKd U IPaBO Jia TO
pacKuHe J0roBOpOT. PacKnHyBameTO Ha JI0rOBOPOT BO TaKBa CUTYyallMja c€ CIPOTHUBCTaBYyBa
Ha HadestoTo pacta sunt servanda. I[Mopaau Toa, cuTe MpaBHU CUCTEMH MTPEIBUIYBAAT OCCOHU
YCIOBHU U OTpaHU4YyBama 0] KOM JIOBEPUTENIOT CE CTEKHYBa CO MPABOTO HAa €AHOCTPAHO
pacKHHyBambe Ha JIOTOBOPOT.

Bo merynapoanu pamku, KoHBeHIMjaTa Ha 0O€JMHETUTE HALMU 3a JOIOBOPHUTE 3a
MeryHapoHa poiax0a Ha CTOKH (II0Io3HaTa Kako ,,BueHcKka KOHBEHIHja“‘), BO OIHOC Ha OBa
npamame ymre Bo 1980 ronuHa BOCTaHOBH €1HO OPUTMHAIHO PEIICHUE, a TOA € KOHLENTOT
Ha ,,0MTHA MTOBpeAa™ Ha TOTOBOPOT 3a MPOJak0a Ha CTOKA KAaKO OMIIT yCJIOB 332 PACKUHYBAmbe
Ha JIOTOBOPOT IOpaJy HEUCIOJIHYBame, CO LITO 3a IpPB HAaT Ce BOBEN0A NPUMEHJUBU U
00jeKTHBHH KPUTSPUYMH M CTAHIAP/IH 32 €BaTyallja Ha 3HAYCHETO U TeXKUHATA Ha TIOBpeIaTa
Ha JIOTOBOPOT KOja € JOBOJIHA Jla IO aKTHUBHUpA JOBEPUTEIOBOTO IPaBO Ja I'O PACKUHE
noroBopor. Bo wucrtara Hacoka, He NOMaJKy 3HauyajHa yjora HMMaaT M Hadejara Ha
MerfyHapoaHHOT MHCTUTYT 3a yHU(ukauuja Ha npuBatHoTo mpaBo — UNIDROIT, kako u
Hauenara na eBponckoro goroBopHo npaBo - PECL nauema monecenu ox Kommcujara 3a
€BPOIICKO JOTOBOPHO MpaBo (IIONMO3HATH M YIITE KaKo ,,JIaH70* Hayena) KOM UCTO Taka ro
MHKOPIOPHPAAT KOHIENTOT Ha OMTHA MOBPE/Ia KAKO OCHOB 32 PACKHHYBAHE HA JIOTOBOPOT 32
npoaxoa.

AKTYEeTTHHOT MaKeIOHCKH 3aKOH 3a OOJIMTallMOHUTE OJHOCH KOj ja BOCIIOCTaBYBa
JlOMalllHaTa paBHa paMKa o K0ja € peryJiupaH JoroBOpOT 3a IIPpoAax0a Ha CTOKH BO HajroJIeM
JIeJT € COOJIBETHO XapMOHHU3HPAH CO CIIOMEHATHTE MEI'YHAPOIHHU IIPaBHHU U3BOPH, 2 0COOEHO CO
Buenckara koHBenuja koja e patuduxysana ox PC MakenoH1ja 1 ©Ma TUPEKTHA IPUMEHA CO
MIPaBHO JIEjCTBO Ha CyNpeMaTHja HaJl JoMalTHuTe 3akoHu. Cemnak, Mel'yHapoTHUOT KOHIIETIT Ha
OuTHa MOBpeJa Ha JOTOBOPOT 3a MpojJak0a OCTaHa PeIaTUBHO HEMO3HAT BO MAKEJOHCKOTO
OoroBopHO TMpaBo. MMeHo, 3akoHOT 3a OOJMrallMOHUTE OJHOCH HYAM IOOTPaHUYEHU
MO>KHOCTH 32 paCKHMHYBa€ Ha IOTOBOPOT, OMiejku OUTHATA, OJHOCHO CYIITECTBEHA MOBpE/a
Ha JIOTOBOPOT ja YTBP/IyBa CaMO Kaj JOTOBOPHUTE CO OMPEIETIEH POK, OAHOCHO Kaj T.H. (PUKCHHU
noroBopu. Criopes Toa, 0CHOBaHO C€ HAMETHYBA IPAIIakbeTO OKOJy OTpedara BO JOMAIIHUOT
MIPaBEeH MOPENOK Ja € YTBPJAAT M JIONPEIM3UPAAT TOMOIHUTEITHH KPUTEPUYMH OCBEH OHHE
MIOBP3aHU CO POKOT Ha UCIIOJIHYBambE, CO LeJ NPUOIMKyBambe KOH Mel'yHapOJHUTE IOTOBOPHU
MpaBuUjIa KOM C€ OJHEeCyBaaT Ha JIOTOBOPOT 3a Mpojak0a Ha CTOKM M WHKOPIOpPHpAame Ha
KOHIIENITOT Ha OMTHA MOBpEJia BO CBETIIO HA MeI'yHApOAHUTE MPaBHU CTaHIap/H.

Bo koHTekcT Ha 0Baa HOpMaTUBHO-TIPaBHA COCTOj0a, a MOCEOHO UMajKU BO TPEIBU
JieKa MaKeIOHCKHOT IIPaBEeH CUCTEM OJ1 M00JIaMHa C€ CTPEMHU KOH pedopma u Koaudukamnuja
Ha rparaHCKOTO MPaBO BO eAMHCTBEH [ paraHCKM 3aKOHUK, TPYJIOT MMa 3a I1eJT MOOJIHMCKY J1a ce
OCBpHE Ha KOHILIENTOT Ha ,,0MTHa MOBpena’“ Ha JOTOBOPUTE 3a Mpojaxbda Ha CTOKH BO
MaKeJIOHCKOTO ¥ BO MEI'YHApOIHOTO MPaBo, KaKo moceOHa MpaBHa OCHOBA 33 PACKUHYBAbE Ha
JIOTOBOPOT.

MakeoHrja Ha Pa3IMIHU TEMH 0] 00JIacTa Ha TPTOBCKOTO M TparaHCKOTO MPaBo, ¢I000/1aTa Ha U3pa3yBame U
cyJckara yrnpasa. [loBpeMeHO y4ecTByBa CO CTPYYHH H3Jiarama Ha KoH(pepeHIn u ceMruHapu Ha Komopure Ha
CTeuYajHH yIpaBHUIN, HOTAPH U U3BPIINTEIN U APYTH OPTaHU3AINH KO BpIIAT 0OyKH o7 0bjacta Ha MpaBoTo.
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J-p Poza I'ypmewiegux, 00kmop Ha npagHu HayKku

OJ1 TPAJIMIIMOHAJIHA JIO TUTUTAJHA JUTIJIOMATHIA:
MPEJHOCTH, MOKHOCTH 1 MIPEIN3BULIA
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HA JUIIVIOMATHUJATA BO 21 BEK

Ancmpaxm:. Jluriomarrjata Kako €IHa OJ HajCTapuTe JCJHOCTH U NMpOoQPecuy uMma JIojra u
AuHAMHYHA uctoprja. Ol caMUTe TIOYETOLH I1a Ce 70 ICHEC Taa IMPOU3JIeTyBaa O] pa3InyHu
BUJIOBU Ha MIPOMEHU (OMIITECTBEHH, MOJIUTUYKH, EKOHOMCKH, HAYHO-TEXHOJIOMIKH H JIP.) KOU
BIIMjaclic KAaKO Ha CO3[aBakETO HA TpaJAULIUOHAIHUTE (OPMU HaA JAWIUIOMATHja, KOU
MPEeTCTaByBaaT JOMUHAHTEH MOJEN u BO 21 Bek, Taka M Ha HOBUTE (DOPMHU HA JUIUIOMATH]a
Kou ce 0a3mpaaT Ha MOCTOCYKUTE (OPMHU Ha TPAJUIIMOHATHA TUuIuIoMaTtHja. HajmosHar o0k
Ha JMIUIOMaTHja Bo 21 BEK € qUruTaiHaTa QuIuioMardja. Bo Hajommra cMucia quruTamHara
JUIIOMAaTHja TMPETCTaByBa KOPUCTCH-E HA MHTEPHETOT U JPYTUTE TEXHOJOTUU U MPEXKH Ha
JUTUTAITHOTO 1002 3a MOCTUT A Ha IIEJIUTE Ha TPAJAUIIMOHAIHATA qUILIoMaTHja. Jlururanxara
JUIJIOMaTHja € PeaTHOCT HE CaMO Ha COBPEMEHHUTE IHMIIOMATH M MOJUTUYApPH, TYKY U Ha
noequHIUTe. Taa (QYHKIMOHHMpA Kako [ONOJHYBake Ha TPAJAUIMOHAIHUOT MOJET Ha
JWIUIOMaTHja M KAaKO HOBa MOXKHOCT 3a IIOCTUTalke¢ HAa HAJIBOPCIIHO-TIOJUTHYKHUTE,
€KOHOMCKHTE, KyATYPHUTE ¥ 00Pa30BHUTE LIEJIH HA JIP)KaBaTa.

Ienta Ha OBOj HAYYEH TPY/L € /1a YKa)Ke Ha MTPETHOCTUTE, MOKHOCTUTE U MPEIU3BUIIUTE
KOM co ceOe r'M HOCH JUIIoMardjaTa Ha 21 BeK BO CBETJIO Ha 3ajakHyBamke Ha morpedara 3a
MOoJINTark¢ Ha HUBOTO HAa JUTUTAHATA auiioMmardja Bo Pemybnmka CeBepra MakenoHuja,
KaKO M Ha MOJYKHOCTHTE 3a KOPHCTCHE Ha JUTMTAIHHUTE IUIATGOPMH TOPaaH TOrojieMa
BUJIJIMBOCT M 3aCTAallCHOCT HA HALIMOHAIIHUTE MHTEPECH BO 3eMjaTra U BO cTpaHCTBO. Cekoe
3a0CTaHyBaWkE¢ BO IPUIArOJyBakeTO HA NPOMEHHUTE KOM CO ceOe TI'M HOCH YeTBpTaTa
WHAYCTPHCKA pEBOJIyIIMja OW MOXKEIO Ja OCTaBU CEPHO3HU TMOCIEIUIM KaKo Bp3
HaJ/IBOPEIIHATA IMOJIUTUKA HA JPKaBaTa, Taka U Ha TparaHUTe U IIEJI0TO OMIITECTBO.

Knyunu 360posu: nmumiomatdja, IWTHTAIM3alja, MEryHapOAHH OJIHOCH, TUTHTATHH
wiargopmu, Perryonuka CeBepra Makenonnja

Roza Gurmesevié¢, PhD in Legal Sciences
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FROM TRADITIONAL TO DIGITAL DIPLOMACY: BENEFITS,
OPPORTUNITIES AND CHALLENGES OF DIPLOMACY
IN THE 215T CENTURY

Abstract: Diplomacy as one of the oldest activities and professions has a long and dynamic
history. From the very beginning until today, it has emerged from various types of changes
(social, political, economic, scientific, technological etc.) that have influenced the creation of
traditional forms of diplomacy, which are the dominant model in the 21st century, as well as
of new forms of diplomacy based on existing forms of traditional diplomacy. The most famous
form of diplomacy in the 21st century is digital diplomacy. In the most general sense, digital
diplomacy is the use of the Internet and other technologies and networks of the digital age to
achieve the goals of traditional diplomacy. Digital diplomacy is a reality not only for modern
diplomats and politicians, but also for individuals. It functions as a complement to the
traditional model of diplomacy and as a new opportunity to achieve the foreign policy,
economic, cultural and educational goals of the country.

The purpose of this scientific paper is to point out the advantages, opportunities and
challenges that the diplomacy of the 21st century brings in the light of strengthening the need
to raise the level of digital diplomacy in the Republic of North Macedonia, as well as the
opportunities to use digital platforms due to greater visibility and representation of national
interests in the country and abroad. Any lag in adapting to changes brought by time of the
Fourth Industrial Revolution could have serious consequences for the foreign policy of the
state, as well as for the citizens and the whole society.

Key words: diplomacy, digitization, international relations, digital platforms, Republic of North
Macedonia
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Detrina Alishani Sopi, PhDY’

Innovations in the regulation of property relations of spouses according to
the Draft Civil Code of Kosovo

Abstract: The Civil Code is considered one of the most important documents that a state must
have after the Constitution. The need to complete the legal infrastructure in the field of civil
law has pushed the Government of the Republic of Kosovo to take an important step, that of
issuing the Civil Code. Because Kosovo will have for the first time the Civil Code, the draft of
which has only taken its final form, it is interesting to know how the property relations between
the spouses will be regulated as part of this codification.

Looking at the experiences of other European countries, where the vast majority of them have
envisaged in their legislations the marriage contract as an instrument to autonomously regulate
the property relations between the spouses, this will still continue to be lacking in Kosovo. This
is because in the latest draft of the Civil Code such a mechanism is not foreseen, leaving the
spouses to have their marital property regulated according to the legal property regime.

The marriage contract is considered as an effective means for the joint property of the spouses
to be regulated according to the will and needs of the spouses and is seen as an alternative by
the legal property regime and as such Kosovo should be included in its legislative system. Due
to its need, importance of marital contracts in regulating property relations between spouses
will be analyzed.

Key words: Civil Code of Kosova, property relations of spouses, marriage contract

M-p I'oye Cmounoscku,
0okmopaHo, Boena akademuja ,, I'en. Muxauno Anocmoncku “Ckonje

Y7Fist author, Ph.D. DetrinaAlishaniSopi, Teaching assistant at Public University of Gjilan “KadriZeka”, Faculty
of Law, st..”ZijaShemsiu” pn. 60000 Gjilan, Kosovo, detrina.alishani@uni-gjilan.net , ORCID ID 0000-0001-
9688-3052
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ACIIEKTH HA MEI'YHAPOJJHUTE PET'YJIATUBU 3A 3AIIITUTA HA
I'EHETCKUTE IOJATOLM BO YCJIOBH HA COBPEMEHMU ITPE/IU3BUILIN

Ancmpakm: HarmpenokoT BO TEXHOJIOTHjaTa BO TojieMa Mepa ja MoJoOpH TOYHOCTa Ha
TEHETCKOTO TECTHpPAmkEe M aHali3a KAako W 3HAYMTEIHO T HaMald TPOLIOLUTE, INTO
pesyaTHpanie co IpaMaTHYHO 3rojeMyBame Ha KOJIMYMHATa HAa TEHETCKH WHQOpManuu
TeHEPUPaHHU, aHATM3UPAHH, CIIOACTICHN U CKJIAJUPAHH OJ] PA3IMYHH ITOSTUHIIN U CHTUTETH.

Co omren Ha pa3IMYHOCTAa HA aKTEPUTE M HUBHUTE MHTEPECH, 3a€JHO CO MIMpOKara
Pa3HOBUIHOCT HA HAYMHU Ha KOM CE€ YyBaaT F€HETCKUTE MOJAaTOLM, CTaHyBa Ce MOTEIIKO J1a ce
pa3BHjaT MIMPOKO MPHUMEHIIMBY PETYIATUBH 33 TEHETCKA TPUBATHOCT.

ABTOpPOT BO OBOj TpyA Ke ce oOuae Ja ro MpeTcTaBd MOMEHTAJIHHOT I€j3aX Ha
reHeTCcKaTa MPUBATHOCT 3a J1a TM UJCHTU(HKYBA YJIOTHTE IITO HAjTOJIEMHUOT €] O aKTyeJTHaTa
perynariBa Koja T IpOMHMIIYBa WM TpeOa J1a T MPOIMHUIIYBa BO YCIOBUTE KOU TU JUKTUPA
HOBOTO BpeMe Koe cO cebe HOCH COBpEeMEHH 0e30€IHOCHU MPEJU3BHIIH.

Knyunu 300posu:reHeTCKY TIOAATOIH, PETylIaTauBy, 0€30€THOCT, COBPEMEHH IPEIN3BUIIN
Goce Stoilovski

PhD candidate ate, Military Academy "Gen. Mihailo Apostolski" Skopje,
gocestoilovskil 974(@gmail.com

ASPECTS OF INTERNATIONAL REGULATIONS ON GENETIC DATA
PROTECTION IN CONDITIONS OF MODERN CHALLENGES

Abstract: Advances in technology have greatly improved the accuracy of genetic testing and
analysis as well as significantly reduced costs, resulting in a dramatic increase in the amount
of genetic information generated, analyzed, shared and stored by different individuals and
entities. Given the diversity of actors and their interests, along with the wide variety of ways
in which genetic data is stored, it is becoming increasingly difficult to develop widely
applicable genetic privacy regulations. The author of this paper will try to present the current
landscape of genetic privacy in order to identify the roles that most of the current regulations
that prescribe or should prescribe in the conditions dictated by the new time that brings with it
modern security challenges.

Keywords: genetic data, regulations, security, modern challenges

M-p Upena Yynona
Hoxmopanum ua llpasen gpaxynmem ,,Jycmunujan Ilpeu
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MOCJIEJALIM O] PA3BOJI HA BPAK
BO CEBEPHA PEITYBJIMKA MAKEJIOHUJA M CITOPEJBEHO

Ancmpakm:3akoHUTE KOM C€ OJHECYBaaT Ha HWHCTUTyHHjaTa Opak M pa3BOAOT Kako
NoCJIeMIa O/l HecorylacyBamara IoMely OpadHUTe IMapTHEpH, C€ MOTEHJICIHMO3HO Ce
0J]pa3yBaaT BpP3 MOpPAJIHUTE BPETHOCTH BO OIMIITECTBOTO. Pa3BomoT mpercraByBa KOHEUCH
NPECTAaHOK Ha OpayHHOT COjy3, TNPECTAaHOK Ha OpadyHUTE OJTOBOPHOCTH M CEKAaKO
NOHUILTYBakE U YKUHYBAbE Ha 3aKOHCKUTE 0OBPCKH M JOTOBOPHU MOMel'y OpadHUTE APYTapH.
[Mocnenuuara- mpectaHOK Ha OpavyHUTE 3aCAHUIM, NPEAU3BUKAHH O] BAaKBUTE IMPOMEHHU
OCTaBaaT 3HAYUTEIHH TPard W IMyKHATHHU HE CaMO BO CEMEjCTBaTa TyKy M BO OIIIITECTBOTO
BOOMNIITO. VI3MHUHATUTE IEIICHUH CBEAOYAT HA 3HAYAjHU JPAMATHYHH POMEHU BO CEMEJHUOT
’KHMBOT Ha Jiyreto. CTanKuTe Ha pa3BoJ] KOHTHHYHPAHO C€ 3r0JIEMYyBaaT, U Ce jaByBa 1orpeda
O]l TIPEBEHIIN]ja 32 HAaMaITyBamke Ha OBOj T.H ,,MoJiepeH” (heHOMEH BO uaHuHA. OCOOCHO aKICHT
Kora ke ce pa3pabOTyBa OBaa TeMa, K€ CE€ CTAaBM Ha IMOCICIUIUTE KOM MPOM3IIETyBaaT O[]
Pa3BOIOT, BO HaIllaTa JAp>KaBa U CIOpeI0CHO, KOU IIPETCTaByBaar €Ha 0]l OCHOBHUTE IPHYMHU
NOpajy Koja OBOj HAaCTaH MPHBJIEKYBa TEMEITHO aHAIM3UPAkE U UCTpaKyBame. Kako eqHa o
Haj3HAYajHUTE TOCISANIIA OJl Pa3BOJOT Ha OPakKoT, € ry0emeTo Ha OpavyHUOT CTaTyC, Koja
noHaramy co ce0e ToBieKyBa OpojHH mocieanuy. Pa3BoIoT Kako WHCTUTYIH]jA, TIOCTOH BO
MHOTY KYJITYpU HU3 CBETOT M HHU3 UCTOpHjaTa Ce MPAKTHKyBal BO Hajpasnuyau (popmu.Ho
IIPaBOTO Ha Pa3BOJ] BO COBPEMEHUTE OIIIITECTBA CTaHA MMOCEOEH BH/] Ha IIPaBO HAa YOBEKOT U €
JIe7T OJ1 YOBEKOBUTE TIpaBa U CI000IH.

Knyunu 360poeu: pazBon Ha Opak, MpUYUHH, BIHMjaHWja, MMOCIEAWLN O] pa3Bojx Ha Opak,
KOMITapaTUBHHU MTOKA3aTeIH BO COPEAOEHOTO MPaBo.

M-p Anopea 30pasxosecka
Loxmopanm na Ilpasen paxynmem ,, Jycmunujan l[lpeu
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ITPEIIO3HABAIBE U ITPABOCYJIEH OAI'OBOP HA CEMEJHOTO
HACHJICTBO KAJ POMCKATA ETHUYKA 3AEJHHUIA BO PEITYBJIUKA
CEBEPHA MAKEJOHUJA

Ancmpaxkm: OBoj Tpyn ja o0jacHyBa (¢eHOMEHOJIOTHjaTa Ha Ja0OKUTE NPUYMHU 32
HACTaHYBaWke HAa CEMEJHOTO HACHIJICTBO, TH MPETCTaByBa (PAKTOPUTE HA PU3HK MOBP3AHH CO
HEro, TUIIOJIOTHjaTa HAa HACHJIHHYKUTE BPCKH M IMPOJIA00YEHO T'M MPOY4yBa OJl €THHYKU
acIIeKT Ha pOMCKaTa 3aelHuIla. Ja mpercTaByBa TeMaTa Ha UCTPAXXKYBAmbETO, MET'yHApOIHUTE
MIPaBHU CTaHJAApIIH U JOMalllHATa MpaBHA paMKa KaKo IMPaBOCYJIEH OJIrOBOP 3a MPEBEHIIN]jA U
Ka3HyBame. Pa30oupameTo Ha )KPTBUTE HA CEMEJHOTO HACUIICTBO, MHCTUTYIIMOHATHUOT OJHOC
crpemMa HHB, IIPEMIO3HABAKHETO HA CUTE OOJIMIIM HA CEMEJHO HACHJICTBO U IIOMOIITA HA JKPTBUTE
O]l pOMCKaTa eTHHYKA 3aeJHHIA € BO (JOKYCOT Ha OBOj Tpy. YecTo o/urydyBa J1a HE CBEIOYU
MPOTHB 3JI0CTAaBYBaYOT MJIM Ja T'M TOBJICYE MPEIUIO3UTE 32 U3PEKYBambe 3alTHTUHU U
puBpeMeHr Mepku. He € moarorsena qa copaboTyBa cO MHCTHTYIIMUTE, 3aT0a IITO Ha KPajoT
HAjYeCTO MaK Ke ce BpaTh BO JOMOT Kaj HACHJIHUKOT. JKpTBaTta e u30JimpaHa v u ce 3a0paHyBaar
KOHTAKTUTE, HEMa CPEJICTBA U HE pacrosara co puHaHcuu. [IpBHOT YeKop KOH NMPEKUHYBAHE
Ha HACWJIHWYKHOT OJIHOC € CO3HAHUETO JieKa € )KpTBa. Taa ¢ HeMHpOpMHpaHa U YECTO 0J]0MBa
nomor. Mako 3Hae Jieka e 3710cTaByBaHa, pOMCKaTa KeHa € BOCITUTaHa J]a BepyBa JIeKa Toa €
HOpMAJTHO M JieKa Tpeba na ro mpudarty, ma Jypu ce 4YyBCTBYBa BHHOBHA JeKa caMa To
MpeIu3BUKala HACWJICTBOTO. 3aroa MPaBOCYAHHOT OJTrOBOp HA HMHCTUTYIIMHTE TPOTHB
HACHJICTBOTO OJI aCIIEKT Ha POMCKATa jkeHa TpeOa j1a OuJie MOCHIICH U Jia U BJIe€ CAMOCBECT 3a
cBoute BpeaHoctu. Ce JaBaaT MpENopakd M MHUCICHA 3a NMPENo3HaBambe, CIIPeuyBame Ha
MacOBHOCTA Ha I0jaBaTa Ha CEMEJHO HACHJICTBO M 3aIlITHTA Kaj POMCKATa €THUYKA IPyIa BO
Penrybnmka CeBepHa Makenonuja.

Knyunu 360poeu’ ceMejHO HACUIICTBO, POMCKA 3a€/IHUIA, MEPKHU Ha MPETIO3HABAE M 3aIITUTA

Ha JXPTBUTC Ha CeMejHO HACWJICTBO, CIIpEYyBamkLC Ha CeMejHO HaCWJICTBO, poJdoBaTa
HCpaMHOIIPpaBHOCT

Andrea Zdravkovska
PhD Candidate Faculty of Law lustinianus Primus
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RECOGNITION AND JUSTICE RESPONSE TO DOMESTIC VIOLENCE WITH
THE ROMA ETHNIC COMMUNITY IN THE REPUBLIC OF NORTH
MACEDONIA

Abstract: This paper explains the phenomenology of the deep causes of domestic violence,
presents the risk factors associated with it, the typology of violent relationships and studies
them in depth from the ethnic aspect of the Roma community. It presents the topic of research,
international legal standards and the domestic legal framework as a judicial response to
prevention and punishment. Understanding the victims of domestic violence, the institutional
attitude towards them, recognizing all forms of domestic violence and helping the victims of
the Roma ethnic community is the focus of this paper. He often decides not to testify against
the abuser or to withdraw proposals for protection and interim measures. She is not ready to
cooperate with the institutions, because in the end she will usually return to the abuser's home.
The victim is isolated and her contacts are prohibited, she has no funds and no finances. The
first step to ending a violent relationship is knowing that you are a victim. She is uninformed
and often refuses help. Although she knows that she has been abused, the Roma woman is
brought up to believe that it is normal and that she should accept it, and she even feels guilty
that she caused the violence herself. Therefore, the judicial response of the institutions against
violence from the aspect of the Roma woman should be stronger and instill self-awareness of
her values. Recommendations and opinions are given for recognition, prevention of the mass
occurrence of domestic violence and protection of the Roma ethnic group in the Republic of
North Macedonia.

Keywords: domestic violence, Roma community, measures for recognition and protection of
victims of domestic violence, prevention of domestic violence, gender inequality

Menusamu [{oxncypos
Jloxkmoparo
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KOJUO®UKALIUA HA MATEPUATA HA KOJIEKTUBHUTE UCKOBE B
KOHTEKCTA HA 3AIIIUTATA HA KOHKYPEHLUSATA

Ab6cmpaxkm: EnyuH OT OCHOBaHHUTE BBHIIPOCH 32 BCEKH 3aKOHOATEI, Bh3IPHET Bh3MOXKHOCTTA
3a 3allliTa Ha NpaBaTa W WHTEPECHTE Ha 3aCErHATHTE OT HApYIICHHE JIHMIA MOCPEIACTBOM
MPEISIBABAHCTO HAa KOJICKTUBHH HCKOBE, € TO3W 3a 00XBaTa Ha MPHIIOKHOTO IOJie Ha
BBIIPOCHHUTE MPOU3BOICTBA. HAKOM IbprKaBH Ce CIUPAT Ha T.HAP. CEKTOPECH MOJX0/], OCHOBAH
Ha pa30upaHeTo, 4e o J0OHU UCKOBE CJIe/IBa 1a ObIaT JOIMYCHATH CaMO KOTaTo € HEOOXOIMMO
C orjieJ] 0OCOOCHOCTHTE HAa HAPYIICHHETO W 3aIlMTABaHUTE MaTEPUATHH MPABOOTHOIICHHUS.
JIpyru 3aKOHOZATEICTBA M3rPaXJaT CHCTEMa OT HPOIECYaJHH MpaBWIia, MPUIOKHMU BbHB
BCHUKHU CiTydad, Oe3 Ja ce MpaBH pasjiMKa C Orjiel 0COOCHOCTHTE Ha HAPYIICHHETO, PECI.
3al[MTaBaHUTE MaTCPUAIIHY MpaBa U UHTEPECH (T.HAp. XOPU3OHTAJICH TOXOT).

BpirapckuaT 3aKoHOIATEN € BB3MPHET CBOCOOpa3eH CMECEH MOJEJ, KaTo OT elHa
CTpaHa € M3rpajui odma ypeada Ha MPOU3BOJCTBOTO 10 KOJEKTUBHH HCKOBE, KOSITO HaMHpa
NPUIOKEHHE BbB BCHYKH CIy4dad, KOTraTo Ce€ 3allluTaBa 3acerHaT OT €IHO HapyIICHUE
KOJISKTHBEH MHTEpEC, a OT Apyra, B PEeAMLA 3aKOHU C€ ChABPXKAT CIEUUATHH MPOLECYaTHH
npaBuia, 000co0eH! ¢ orie] crieupuKUTE Ha 3amuTaBanuTe naTepecH (wi. 186 3311, un. 74
T3, un. 98, an 4 33K(ot™.) u 11p.).

TpaauuumonHo nmpu koauduUupaHe HA MaTepUATa HA KOJEKTUBHUTE UCKOBE €IHU OT
Hal-TOJIEMUTE NPOTUBOPEUMs MOCTaBs IMPaBHUAT PEXUM Ha 3allUTa HA KOHKYPEHLUSATA.
VIMeHHO criopoBeTe OTHOCHO BB3MOKHOCTTAa HapyllIaBaHETO Ha TE3H IpaBUiIaJla CIIY>KU KaTo
OCHOBaHHUE 3a Mpe/sBsIBaHE Ha KOJEKTUBHU HCKOBE € €JHAa OT INPUYMHUTE 3a HEIOKpai
nocienoBarenHara noautuka Ha EC B o6nacrra. ToBa € mpuunHaTa M 3a KojeOaHMsTa Ha
HalMOHAJIHUTE 3aKOHOJATENIHM IpU M300pa Ha MOJEN Ha ypeKJaHe Ha IPOU3BOJACTBATA IO
KOJIEKTUBHU UCKoBe. [10/100HN KonebaHus He ca YyX/U U Ha OBJIrapckus 3aKOHOJIaTel, KaTo
nopeaunara ot usmeHenust B 33K cw3masoxa mpoTuBopeuMsi B chleOHaTa NMpakTUKa MPU
pasMIekAAHETO Ha HCKOBE, OCHOBAHM Ha HApylIEHUs Ha IpaBHjaTa 3a 3allluTa Ha
KOHKYPEHLIUATA.

Delian Dzurov
PhD candidate
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CODIFICATION OF THE MATTER OF COLLECTIVE CLAIMS IN THE
CONTEXT OF COMPETITION PROTECTION

Abstract: One of the fundamental questions for any legislator who has taken the opportunity
to protect the right sand interests of those affected by infringement by bringing collective
actions is that of the scope of such proceedings. Many countries focus on the so-called sectoral
approach based on the understanding that such actions should be allowed only when necessary
in view of the specificities of the infringement and the substantive legal relationship protected.
Other legislations establish a system of procedural rules, applicable in all cases, without
distinction in view of thespecifics of the infringement, resp. The substantive rights and interests
(so-called horizontal approach).

The Bulgarian legislator has adopted a kind of mixed model. On the one hand, a general
regulation of collective claims proceedings, which is applicable in all cases when defending a
collective interest affected by one violation, is build, and on the other hand, a number of laws
contain special procedural rules differentiated in view of the specific softheprotected interests
(Art. 186 CPA, Art. 74 CA, Art. 98, para 4 (repealed) CPA, etc.).

Traditionally, when codifying the matter of collective claims, one of the biggest contradictions
is the legal regime of competition protection. Disputes over the infringements of these rules as
a ground of collective actions are one of the reasons for the incompletely consistent EU policy
in this area. This is the reason for the hesitation softhenational legislators in choosing the model
of settling the proceedings on collective claims. Such hesitations are not alien to the Bulgarian
legislator, as a series of amendments to the CPA have created contradictions in the case law in
the consideration of claims based on violations of competition rules.

J-p Muxaun Manues

3ammTaBa JIM HA PAKTUKA pa3nopendara Ha Wi. 26 ot CeMeilHUA KOAEKC
HHTEepecHTe HA ceMelicTBOTO?
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Ancmpakm: Paznopen6ara Ha ui. 26 ot Cemeitnus koaekc Ha Peny6iinka bbirapus BpBexa
OrpaHMYEHUE Ha COOCTBEHOCTTA BbPXY CEMEMHOTO JKUIIMILE, KOTATO TO MPUHAICKH CaMO Ha
enuHus ot chrpysure. [lo Bpeme Ha Opaka ChbOPYrbT - COOCTBEHUK HE MOXE CBOOOIHO J1a ce
pasnopexaa CbC CEMEMHOTO JKUJIMIIETO, a TpsaOBa Ja cha3u OINpeAesicHH 3aKOHOBU
u3uckBanus. [IperneabT Ha cbieOHATA MPAKTHKA MO MPUIOKEHUETO Ha Wwi. 26 oT CeMelHus
KOJIEKC MOXKE J1a OTTOBOPH Ha BBIIpoca Jalid MpaBHATa ypeada 3amuTaBa Mo Hail-modpus
HA4YMH UHTEPECUTE Ha CEMENUCTBOTO.

Knrouosu Oymu: pasnopexiaHe CbC CEMEHHO KUIIUINE, OrPaHUUYCHUS, ChIeOHA MPaKTHKa,
npetokenus de lege ferenda.

Mihail Malchev, PhD

Does it protect in practice the provision of Art. 26 of the Family Code the
interests of the family?

Summary: The provision of Art. 26 of the Family Code of the Republic of Bulgaria introduces
a restriction of ownership of the family home when it belongs to only one of the spouses.
During the marriage, the husband-owner cannot freely dispose of the family home, but must
comply with certain legal requirements. The review of the case law on the application of Art.
26 of the Family Code can answer the question of whether the legal framework best protects
the interests of the family.

Key words: disposition of family home, restrictions, case law, proposals de lege ferenda.

M-p Bemum Amemu*®

OnrosopHoct Ha Penny0smka CeBepHa Makeionmja 3a mrera

Ancmpaxm:1lenta oBojTpy/ € 1a 1aBa ceorndaTHa aHAIM3a HA KOHIIENTOT HAa OJITOBOPHOCT Ha
JpakBaTa 3a mTeTa. Ha caMuOT MoveTok ke HampaBUMe KpaTKa HCTOPHUCKA PETPOCTICKUTBA 32

18 Acucrent na IpaBuunor dakynrer npu Merynapoanuot bankancku Yuusepsuret, Ckorje,
betim.ameti@ibu.edu.mk
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TOA OJ1 KaJICBJIeYe KOPCHU OBOj MHCTHTYTOT Ha OIITETEHOTO TpaBo. [loToa, ke ce obuaeme aa
I'M aHAJTU3paMe HEMOXOJHUTE EJIEMCHTH 3a 3aCHOBYBAhE Ha €/IeH OOJHUTaIl[HOHEH OIHOC CO
MPUYMHYBakhE Ha IITETa KaJe IITO OATOBOPHA ¢ apkaBaTa.l maBHHOT GOKYC HA OBOj TPYH €
CTaBeH Ha aHAJIM3MPAmETO HAa BHIOBUTE HA OJrOBOPHOCT Ha IITETA CO MOCEOCH OCBPT Ha
BOHJIOTOBOPHATa OJTOBOPHOCT, HO K€ C€ aHaJM3upa W JIOroBOpHaTa OAroBopHOCT. [lpu
MPOIIECOT Ha aHAIM3apaeTO Ha BOHIOTOBOPHATA OJTrOBOPHOCT Ke ce 00paboTyBaaT cHTE
clly4ad BO MaKEJIOHCKUOT IPABEH MOPEIOK Kaje IITO € MPEIBHICHAICTUKTHA OITOBOPHOCT Ha
Ap)KaBaTa U TOa, KAKO CIYYanuTe CTHITYJUpAaHH BO 3aKOHOT 33 OOJIMTAlMOHUTE OJHOCH TaKa U
CIly4auTe CTHITyJapHH BO JPYrd 3akoHHW. [lpu aHanm3ata Ha TOpCHABEJCHHUTE CIy4aud Ha
OJICOBOPHOCTA Ha JIp)KaBaTa 3a mreTa ke ce npoodue u Bo nenra (telos) Ha 3akoHomaBeIoT Kora
32 HEKOj OJ CIIy4aWTe MPEnuIIaj 00jeKTHBHA OJIOBOPHOCT, & 32 HEKOW OATOBOPHOCT BP3
OCHOBa Ha BMHA. Ha Kpaj ke ce aHaI3Mpa MOMEHTAJIHATa MOCTAaBCHOCT Ha MPOIeIypaaHaTa
IpaBHAa Ha paMKa 3a OCTBapyBambCHE Ha MPABOTO Ha HajgoMmecT Ha mrera. OBOj Tpyd Ke ro
3aTBOPHME CO 3aKJIYYOIIH 3a CErallHaTa peryjaTiBa Ha MHCTUTYTOT OJITOBOPHOCT HA JIp)KaBaTa
3a IITeTa U Ke J1aieMe HEKOJIKY TPEJUI03H 3a UIHHU M0100pyBamka Ha HCTHOT.

Knyunu 360posu:0Oozosoprocm na Opaxcasama, 00jeKmueHa 002080pHOCH, 8UHA, HAOOMECH
Ha wmema

The liability of the Republic of North Macedonia for torts

Abstract: The purpose of this paper is to provide a comprehensive analysis of the concept of
state liability for torts.At the very beginning, we will make a brief historical retrospective in
order to see where this institute of tort law derives its roots from.Then we will try to analyze
the necessary elements for establishing an obligation relationship by causing damage where
the state is liable.The main focus of this paper is on the analysis of the types of liability for
torts with special reference to non-contractual liability, but contractual liability will also be
included.During the analyzing process of the non-contractual liability, all cases in the
Macedonian legal order will be processed where the tortious liability of the state is prescribed,
and that includes the cases stipulated in the Law on Obligations and the cases stipulated in
other laws. Throughout the analysis of the above cases of the state liability for damage we will
penetrate into the fundamental goal (telos) of the legislator when for some of the cases
prescribed strictliability, and for some liability based on fault. In the final part the current set-
up of the procedural legal framework for exercising the right to redress the damage will be
examined. We will close this paper with conclusions about the current regulation of the institute
of state liability for torts and will give some suggestions for future improvements.

Keywords: State liability, strictliability, fault, redress of damage
Jlunjana Jonocku,

ookmopanm na llpasen paxynmem Kuueso

Komndukanujara Ha Mel'yHAPOJIHOTO jaBHO MPABO VS. 00MYajHUTE MPABUJIA
1 HOPMH HA JpPKABHUTE

Ancmpakm: MefyHapoJHOTO JaBHO TpaBO MPETCTaByBa 30Mp Ha NPaBHU HOPMH U
MIpaBWJIa/TIPUHIIUIIM CO KOU CE€ PEryaupaar OJJHOCUTE Ha MOEJAUHUTE JIPKaBH BO CBETOT, UIIU
Mer'yHapoJHH opraHu3anuu u japxkaBu. CyOjeKTHTe Ha MPaBOTO C€ AP>KaBU U MelyHapOJHU
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OpraHu3aIiK, a BO IOHOBO BPEME U YOBEUKHUTE ITPaBa U MpaBa Ha HAPOJAMUTE CE BKIYy4yBaaT BO
OBaa rpaHKa Ha MEr'yHapOIHOTO MpaBo. Ho mTo cranyBa Kora rOBOpHME 3a KOJTU(pHUKAIHjaTa
Ha METyHapOJIHOTO jaBHO mpaBo? Jlanm u KONKy Jy1a00Ko BakBara Koaudukaiuja HaBJIeryBa
BO KOJM(HKAIMjaTa U yPEAYBAHETO Ha OJJHOCUTE COTJIACHO JOMAIITHOTO MPABO Ha JprkaBara’?
[IITo ce ciaydyBa co 0OMYajHUTE MPaBHJIA WK ITaK CO HOPMHUTE KOH IIITO OJIpe/icHa JpyKaBa r'u
¥Ma M TH IPAaKTUKYBa, a HE ce JIe 01 (JOPMATHOTO IpaBo Ha Apxkapara? Cernak, ce YNHH JeKa
pealHO HE € MOXKHO KOoAM(UKyBame 0e3 OapeM HajMajao BHECYBamke Ha €IEMEHTH Ha HOBO
MPaBo, IITO € JIOTHYHO M OYEKYBAaHO BO NPOIIEC Ha CO3/IaBale HA CHCTEMATCKa IICJIMHA Ha
JOTOraml OJyieJieHu mpaBwia. BooOuuaeHo koaudukaimjaTta € MpOCIeACHa CO OJpelcHa
M3MEHA, OJTHOCHO JIOTOJIHYBamke Ha TOCTOJHOTO IPABO INTO 3HAYM JIEKa BPIIM W JICTyMHA
MCHYBam€ Ha MPaBHATA JICTHCIIATHBA Ha JpkaBara. TokMmy 3aToa € moTpeOHO MPU BPIICHETO
Ha KoJuQuKalujarta a ce Ouje MHOTY BHUMATEJICH U Jla C€ U3BPIIH JIETUCIIAI]ja CAMO OHaMy
Kajie IITO € HEONXOJHAa CO LEJ Jia JIOjle O yCOIJIacyBambe U CHCTEMCKO MOBP3yBambe Ha
JOTOTAITHUTE OJJICITHU MPaBHU MpaBHJja 3a Jia HE JI0jIe 0 CHTyauuja KoaudukamnujaTa na
Ouze okBanu(UKyBaHA KaKO YMCTa TPaBHA JICTUCIIATHBA U 3apajiy Toa Aa He Ouje npudaTeHa
ol onpeneHu apxau. O] TyKa Kako 3aKIy4OK C€ U3BJICKYBa U 3HAYCHETO, HO U IPABUITHOTO
CIIpOBEyBame Ha KoAM(UKaNKjaTa Ha MET'yHAPOJAHOTO jaBHO MPABO.

Knyunu 360poeu: xonudpukanuja, MeryHapoOIHO jaBHO NPaBO, OOMYAjHH HOPMH H IMPaBHUIIA,
JIeTHCIaTHBA

Liljana Jonoski
PHD student in the Law Faculty Kicevo, International law and policy

Codification of international public law vs. the customary rules and norms of states

Abstract: International Public Law is a set of legal norms and rules/principles that regulate the
relations of individual states in the world, or international organizations and states. The subjects
of law are states and international organizations, and more recently human rights and rights of
peoples are involved in this branch of international law. But what happens when we talk about
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the codification of international public law? Does and how deep does such codification go into
the codification and regulation of relations in accordance with the domestic law of the state?
What happens to the customary rules or norms that a country has and practices, but at the same
time they are not part of the formal law of the country? However, it seems that it is not
realistically possible to codify without the slightest introduction of elements of new right,
which is logical and expected in the process of creating a systematic unit of hitherto separated
rules. Usually the codification is accompanied by a certain change, ie supplementation of the
existing law, which means that it also performs partial legislation. That is why it is necessary
to be very careful when performing the codification and to legislate only where it is necessary
in order to harmonize and systematically link the previous separate legal rules so that there is
no situation for the codification to be qualified as pure legislation and therefore not be accepted
by certain states. Because of these purposes, the meaning is drawn, as well as the proper
implementation of the codification of international public law.

Key words: codification, international public law, domestic norms, customs, legislation

Sami Mehmeti, PhD®®
Arta SelmaniBakiu, PhD?°

Codex Theodosianus: A Forerunner of Corpus luris Civilis

Abstract: In 429, Emperor Theodosius Il requested from a commission consisting of nine persons to
compose a compilation of all general imperial laws from the time of Constantine to his own day. This
compilation was planned as the introduction of a much more grandiose legal collection. The latter

19 Associate Professor at Faculty of Law, Southeast European University, Tetovo
2 Assistant Professor at Faculty of Law, Southeast European University, Tetovo
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collection, occasionally called the codex magisterium vitae by Roman legal scholars, precedes the
attempts of Justinian to codify Roman law. The grand plan was that the Codex Theodosianus, as we
know it, was to be the first part of three collections. The second, was to feature of fragments from
juristic writings, and a third would synthesize the collections of imperial laws and juristic writings into
a comprehensive and full statement of Roman Law, which would allow no ‘error or ambiguity’, and
which would show ‘what should be followed and what should be avoided by all’. This ambitious codex
magisterium vitaewas never brought into fruition. Instead, after nearly a decade of work, the
compilation of imperial laws since Constantine wasfinalized. It followed the example of the Codex
Gregorianus and Hermogenianus, in arranging them in the order of older codices. The reception of the
Codex Theodosianus was a carefully planned and orchestrated moment which strengthened the
emperor’s autocracy and the authority of the imperial laws. It was the final act of an arranged and stage-
managed projection of the power of the lawgiver to the whole Empire.

Key words: Roman law, Codex Theodosianus, imperial laws, juristic writings, emperor

Jlp Munuya [llymosa
Boupeoen npogecop, Ilpasen paxynmem, Ynusepzumem ,,I'oye [enues*, [lmun

ITPABHA 3AILLITUTA HA CTBAPHHU CJNYXKBEHOCTHU- KOHO®ECOPHA TYXBA

Ancmpakm: 3aKOHOT 3a COIICTBEHOCT H Apyru CTBApHU IIpaBa IIPOIMUIINTYBa MOXHOCT 3a
MMOAHCCYBAKEC NBC Ty>K6I/I 34 3allITUTa HAa CTBAPHUTC CJ'Iy>K6CHOCTI/I. Co Ty>1<6a 3a YTBpAYBAmMC,
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COTICTBEHHKOT Ha MPUBUIICTUPAHOTO T00OPO MOKe /1a Oapa /1a ce yTBPAU MOCTOCHE Ha CTBAapHA
CITy’)KOCHOCT CIIpeMa COIICTBEHUKOT Ha MOCITy)XKHaTa cTBap.Bo BTOPHOT ciydaj, COCTBEHUKOT
Ha MIPUBHIIETUPAHOTO JOOPO KOj € HEOPABIaHO CIIPEYCH HIIU MOMPEYEH BO M3BPIIYBAKETO HA
CTBapHa CIIy)KOEHOCT MOKe cO Tyx0a Jia 0apa MpecTaHOK Ha JIejCTBHjaTa CO KOH Ce CIipedyBa
WM TIONPEYyBa U3BPIIYBAKETO HA CIY)KOEHOCTa.ABTOPOT BO OBOj TPYJ NpPaBU aHAIW3a Ha
MpaBHATA 3allITHTa Ha CTBAPHHUTE CIIy’)KOEHOCTH cO (OKyC Ha KOH(ecopHaTa Tyx0a U Toa:
Tyx0a 32 yTBpAYyBambe Ha CTBAPHUTE CIIY>KOCHOCTH, IMyONHUIIMjaHCKaTa KOHpecopHa Tyx0a u
HeraTopHara KoH(ecopHa Tyxk0a.

Knyunu 360poeu: crBapHu ciry:)kOeHOCTH, KOH(pecopHa Tyx0a, myOnunujancka KoHpecopHa
Tyx0a.

Dr. Milica Shutova
Associate Professor, Faculty of Law, University “GoceDelchev” Shtip, Republic of North
Macedonia (milica.sutova@ugd.edu.mk)

LEGAL PROTECTION OF REAL SERVICES - CONFESSIONAL LAWSUIT

Abstract: The Law on Property and Other Real Rights prescribes the possibility of filing two
lawsuits for the protection of real servitudes.With a claim for determination, the owner of the
privileged good may seek to establish the existence of a real servitude towards the owner of
the service item.In the latter case, the owner of the privileged good who is unjustifiably
prevented or hindered in the performance of a real servitude may file a lawsuit requesting the
termination of the actions that prevent or obstruct the performance of the servitude.In this
paper, the author analyzes the legal protection of the real servitudes with a focus on the
confessional lawsuit, as follows: a lawsuit for determining the real servitudes, the public
confessional lawsuit, and the negative confessional lawsuit.

Keywords: real servitudes, confessional lawsuit, public confessional lawsuit.

IIpog. /Ip Anexcanoap Bophesuh,
Ilpasnu gpaxynmem y Huwy

IIpBu nucaHyu cI0BEHCKH 3aKOH U3 BpemeHa cBeTux KoncranTuna nu Meroauja

Ancmpaxkm: TIpBu TIMcaHU CIOBEHCKU MPaBHU 300pHUK MO3HAT MO/ Ha3UBOM 3aKOH CYIHHU
JbynieM (3aKoH o cyhemy Jbyuma) MpeacTaBiba MOCEOHY MpaBHY KOMIMIIAIN]Y MO BEJIMKUM
YTHUIIaJeM PUMCKO-BHU3aHTHJCKOT TpaBa. Y MPaBHOUCTOPUJCKO] HAyIM MOCTOJU HEKOJIUKO
XHuroTe3a o Hactanky u nopekiy 3CJb, a Be3yje ce 3a MucHjy mokpiutaBamba CioBeHa 0]
cTpaHe conyHcke Opahe Koncrantuna u Metonuja n muxoBux yueHuka. HaBepoBaTtHHja je
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MPETIOCTaBKa Ja je HacTao y BenukoMopaBCcKO] KHEKEBUHHU 3a BpeMe BIIaJaBHHE KHE3a
PactucnaBa y 9. Beky, a Ja ce IpUMEHHBAO HAa TEPUTOPUJU HACEJHEHO] OalKaHCKUM
Crnosenuma u y Pycuju.

OBaj 3aKoH je JOHET O]l BEJIMKUM YTHIIajeM BH3aHTHjCKOT mpaBa. Ox 32 4iaHa camo
3 Hemajy cBoj y30p y Exitoru, 3akoHO1aBHOM JieiTy BH3aHTH]CKOT 1apa JlaBa HcaBpujckor y 8.
Beky. [lecer uimaHoBa je nocnoBHM npeBoj Exnore, a 19 umanoBa penenuuja y3 M3BecHa
npunarohasama. Cagpxu ofpeade o MopoAUIHOM, OpayHOM, KPUBHYHOM U ITPOLIECHOM TIPaBYy.
KapakTepucTuyHo je ¥ Ja Imponucyje MHOTe enuTHMMje KOojux Hema y Exkioru u To kao
JOMYHCKE WJIM YaK CaMOCTallHE KpUBUYHO-IIPKBEHE CaHKIIH]e.

KibyuHe peun: 3akoH CyAmU JbYAEM, IMCAHO CIOBEHCKO IPABO, PELENIMja PUMCKO-
BU3aHTH]jCKOT npaBa, Exnora, mucuja Koncrantuna u Meroauja, nokpmraBame CioBeHa

Aleksandar Pordevi¢, PhD
Associate professor at the Faculty of Law in Nis

The first writen Slavic law from the time of Saints Constantine and Methodius

Abstract: The very first Slavic legal codex, known under the name “Zakon Sudnyj Ljudem”
(Law of Judging the People), represents the first legal compilation written under the influence
of roman-byzantine law. There are few hypotheses about the origin of ZSLJ in legal historical
sciences. These hypotheses are related to the Christianization of Slavs by brothers Cyril and
Methodius and their disciples. The most relevant hypothesis is that its origin lies in the
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principality of Great Moravia during the rule of prince Rastislav in IX century and that it was
applied in the territory inhabited by Slavs and in Russia.

This legal code was issued under direct influence of Byzantine law. Out of 32 articles of this
codex only 3 are not related to Eclogue — legislative writing of the Byzantine emperor Leo 11
the Isaurian in the VIII century. 10 articles are literally translated from Eclogue, while 19
articles are reception with some adjustments. The Codex contains articles about family, marital,
criminal, and procedural law. Characteristics of ZSLJ is that it also contains church
punishments which are not included in Eclogue, these punishments represent additional or
substantive criminal and church sanctions.

Key words: Zakon Sudnyj Ljudem, written Slavic law, reception of roman-byzantine law,
Eclogue, mission of Constantine and Methodius, Christianization of Slavs
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Acucmenm Ilpasnoe ¢haxynmema Ynusepzumema y Huuy

INPOBJIEM HEI'ATUBHOI ITPUPOJHOI ITIPUPALITAJA Y BAIKAHCKUM
3EMJ/bAMA — CA IOCEBHUM OCBPTOM HA MEPE 3A IIOACTULHAIBE
PABAIBA JJELE Y PEITYBJIMIIN CPBUIN
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Ancmpakm:Jlemorpadcka muTama, a HAPOYUTO MPOOJIEM HATATUTETA, CIaAajy y pel KIbyIHHX
IHUTamka He CaMo Pa3Boja, Beh JyropoyHo MoCcCMaTpaHo v OTICTAaHKa MHOTHX EBPOIICKUX 3eMaJba.
Jemorpadceka ciauka EBpone ce mema, EBpona crapy, nprcyTHe Cy u3paxxeHe MUTpaLije U3
CHPOMAIIHUJUX €BPOIICKUX 3eMalba y Ooratuje, Kao W Tio0alHe MHUTpAIyje, HApOUYUTO M3
parom 3axBahenux noapydja y A3uju y 3emsne 3anagne Espore. To he cBe y nenennjama npen
HaMma 3Ha4ajHO MMPOMEHUTH €THUYKY CIHKY ,,CTapor KOHTUHEHTA .

Hwuzak npupoanu npupamtaj 601Ha je TeMa y MHOTHM 3eMJbama EBpore koje ynaxy
pa3nuyYKTe HAMoOpe Ha MOJACTHIAKY pahama mTo Beher Opoja nere. Y Tom cmuciy, 23. u 24.
cenrremOpa 2021. rogune onpxan je IV Byaummnemrancku nemorpadcku caMuT 3eMalba
Lentpanne EBpore (koju ce TpaAMLIMOHATIHO OJprKaBa CBake JBe roauHe noyes ox 2015), Ha
KojeM cy ydemhe y3ene peneranuje BUIIE LEHTPATHOBPOIICKMX 3e€Malba, INpeaBoleHe
MpeACeIHUIIMMA WIIK TIpeMujepuMa. Y paay he OMTH aHanu3uMpaHe Haj3HA4YajHUjE MTOPYKE ca
OBOT' CaMHTa CaJjpyKaHEe M Yy 3ajeJHUYKO] JeKiapauuju. YjeaHo, ouhe ykazaHo U Ha Mmepe
MOCIEIINBakba HATAJMTETa y MOjeJMHUM €BPOICKMM 3eMibaMa. bynyhu na ce u PenmyOnuka
Cpbuja cycpehe ca uctum ipodsiemMom Beh ayku HA3 rOJIMHA, Y PETXOIHOM NIEPUOIY TOHETE
Cy mojeuHe Mepe 3a moApmKy nopoaui, a 2020. roguae Gopmupano je MUHUCTApCTBO 3a
Opury o mopoauIH U aeMorpadujy Koje ce MHTCH3UBHO OaBH MPOHATAKEHHEM aJCKBATHUX
Mepa 3a MOJICTHIIAkE HaTanuTeTa. Y paxy he Outn ananusupane mepe Koje je MUHUCTapCTBO
Mpenokuio, a koje he, y ckiany ca guHaHcHjcKMM MOryhHOCTHMa, CIIPOBECTH Jp)KaBa
CpOuja y HapeTHOM MepHoTy, U JUCKYTOBAHU IOTEHIMjaTHU e(pEeKTH TUX Mepa.

Kuyune peuu: nemorpaduja, IpUpPOTHU MPHUPAINTAj, HATATUTET, MOPTAIUTET, MHUTpAIH]e,
Mepe 3a MojcTUIambe pahama jaere.

Novak Krsti¢, LL.D.
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THE PROBLEM OF NEGATIVE NATURAL INCREASE IN THE BALKAN

COUNTRIES - WITH SPECIAL REFERENCE TO MEASURES TO ENCOURAGE
THE BIRTH OF CHILDREN IN THE REPUBLIC OF SERBIA
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Abstract: Demographic issues, and especially the problem of birth rates, are among the key
issues not only for development, but also for the long-term existence of many European
countries. The demographic picture of Europe is changing, Europe is aging, there are
significant migrations from poorer European countries to richer ones, as well as global
migrations, especially from war-torn areas in Asia to Western Europe. In the decades ahead all
of this will significantly change the ethnic image of the “Old Continent”.

Low natural increase is a painful topic in many European countries, which are making
various efforts to encourage the birth of as many children as possible. In that sense, on
September 23 and 24, 2021, the IV Budapest Demographic Summit of Central European
Countries was held (which is traditionally held every two years since 2015), in which
delegations from several Central European countries, led by presidents or prime ministers, took
part. In this paper the authors will analyze the most important messages from this Summit
contained also in the signed joint declaration. Alongside, the measures to increase the birth rate
in some European countries will be pointed out. Considering that the Republic of Serbia has
been facing the same problem for many years, in the previous period certain measures were
adopted to support the family, and in 2020 the Ministry of Family Care and Demography was
formed, which is intensively dealing with finding adequate measures for stimulating birth rates.
In the paper we are going to analyze the measures proposed by the Ministry, which will, in
accordance with the financial possibilities, be implemented by the state of Serbia in the coming
period, and discuss the potential effects of these measures.

Keywords: demography, natural increase, birth rate, mortality, migration, measures to
encourage the birth of children.
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ZLOCINI MRZNJE PREMA VULNERABILNIM GRUPAMA U REPUBLICI
SRBIJI*

Apstrakt: Autori na po¢etku rada isti¢u da je istorija puna primera zlo¢ina mrznje. Ipak, tek su
u XX veku preduzei prvi koraci ka inkriminaciji ovog nedozvoljenog ponaSanja. Republika
Srbija je u drugoj deceniji XXI veka predvidela mrznju kao posebno otezavaju¢u okolnost
prilikom odmeravanja kazne u ¢lanu 54a Krivicnog zakonika. S tim u vezi autori su naveli da
vulnerabilne grupe, poput Roma, pripadnicika LGBT populacije, Jevreja i muslimana, su i dalje
izloZeni zlo¢inima mrznje, pri ¢emu nadlezni drzavni organi ne reaguju adekvatno. Kako bi
ilustrovali svoju tvrdnju o neadekvatnoj primeni pomenute odredbe Krivicnog zakonika, autori
su istakli da je do sada doneta samo jedna presuda uz primenu ¢lana 54a. U zaklju¢nim
razmatranjima je navedeno da je nephodno raditi na obuci nosilaca pravosudnih funkacija, ali
i organa unutra$njih poslova, kako bi prepoznali izvrSenje zlocina mrznje i adekvatno primenili
normativni okvir.

Kljuéne reci: zlo¢in mrznje, Republika Srbija, vulnerabilne grupe, Romi, LGBT populacija,
Jevreji, muslimani

Darko Dimovski, LLD
Dragana Milovanovié¢, LLM

HATE CRIMES AGAINST VULNERABLE GROUPS IN THE

* Ovaj istrazivacki rad finansijski je podrzalo Ministarstvo prosvete, nauke i tehnoloskog razvoja Republike Srbije
(Ugovor br. 451-03-68/2022-14/200120 i 451-03-68/2022-14/200371).
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REPUBLIC OF SERBIA

Abstract: At the beginning of the paper, the authors point out that history is full of examples
of hate crimes. However, it was not until the 20th century that the first steps were taken to
criminalize this illegal behavior. In the second decade of the 21st century, the Republic of
Serbia envisioned hatred as a particularly aggravating circumstance when sentencing in Article
54a of the Criminal Code. In this regard, the authors stated that vulnerable groups, such as
Roma, members of the LGBT population, Jews and Muslims, continue to be exposed to hate
crimes, with the competent state authorities not responding adequately. In order to illustrate
their claim about the inadequate application of the mentioned provision of the Criminal Code,
the authors pointed out that so far only one verdict has been passed with the application of
Article 54a. In the concluding remarks, it was stated that it is necessary to work on the training
of holders of judicial functions, but also the bodies of internal affairs, in order to recognize the
commission of hate crimes and adequately apply the normative framework.

Keywords: hate crime, Republic of Serbia, vulnerable groups, Roma, LGBT population, Jews,
Muslims
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PhD candidate, University of Nis, Law Faculty*

THE RIGHT OF THE BUYER TO ASK PERFORMANCE OF THE SELLER’
OBLIGATIONS IN THE CASE OF THE BREACH OF CONTRACT OF THE
INTERNATIONAL SALE OF GOODS

Abstract: The subject of the paper are the articles 46-48 of the UN Convention on Contracts for
the International Sale of Goods (CISG). Those provisions govern remedies of the buyer in the case
of the breach of obligations of the seller and their primary goal is preservation of contract. The buyer
may exercise remedies from above mention provisions irrespective of the kind of contract breach —
fundamental or non-fundamental breach. First, the buyer may require performance by the seller
of his obligations. Furthermore, if the goods do not conform with the contract, the buyer may
require delivery of substitute goods only if the lack of conformity constitutes a fundamental
breach of contract. If the goods do not conform with the contract, the buyer may require the
seller to remedy the lack of conformity by repair, unless this is unreasonable having regard to
all the circumstances.The buyer may also fix an additional period of time of reasonable length
for performance by the seller of his obligations. Finally, the CISG envisages, under certain
conditions, that the seller can even after the date for delivery, remedy at his own expense any
failure to perform his obligations.

Keywords: breach of the contract on international sale of goods, buyer’s remedies for breach of
contract.
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M-p Huxona Mypueg*

IIpaBHM acneKTH HA HHCTUTYTOT padoTa o0j1 I0Ma BO MaKeIOHCKOTO 3aKOHOIaBCTBO H
aJleKBaTHa ynoTpeda HA JUTMTAJHUTE AJATKHU 32 0JIeCHETO BpIIeH€ Ha pa00THUTE
00BpPCKH 0]1 I0Ma

Ancrpakr: J[MHAMHUYHUTE MPOIIECH KOM OBO3MOXKYBAT (PyHKIHMOHANTHA (DIEKCHOMIHOCT Ha
pabOTHUTE OJTHOCH MPEIU3BUKYBAAT CBOEBUAHA aKTYECIHOCT HA TPYJOBO-TIPABHUTE COCTOjOH
Ha COBpPEMEHHTE I1a3apy Ha TPY[, IOJ YHj MpeBe3 ce pa3BuBaaT (iaekcubuaaute Gopmu Ha
pabota, 0 JHOCHO (IEKCHOUITHOTO U3BPIITYBake Ha (PEOBHHUTE) PAOOTHH OOBPCKH O] CTpaHa
Ha pabotHuImTe. CorneyBamara KOH TOPEIOCOYEHOTO J10ara BO BO M3pa3 KOra ce BKPCTyBaaT
nBa(akTOpH BO paMKU Ha Ma3apuTe Ha TPy, IPBHOT (IIEKCHOMIHOCT Ha paOOTHHUOT OJHOC U
OTIOYHYBAE Ha BPIICHETO HAa paboTara O J0Ma, KAKO M BTOPUOT, JUTHTAIN3UPABE Ha
TPYAOBO-TIPABHUOT HCTHUTYT ,,pab0Ta 01 IOMa™“ W OCOBPEMEHYBal€ Ha OBOj MHCTUTYT CO
MOXHOCTUTE 3apa3Boj Ha paOOTHHOT OJHOC KOWM T'M HYIU COBpPEMEHara JWTHTaIHA
TexHoJsioruja.Bo Hacoka Ha MOTEHIMpamke Ha AUTUTATN3AIjaTa Ha peOBHUOT pabOTEeH OHOC
M3pa3eHO KOH MOYKHOCTA JIa Ce BpLIAT pabOTHUTE 0OBPCKM HAa paOOTHULIUTE O I0Ma, TIOTOYHO
3a THE JICJHOCTU M 3aHHUMama Kajie 0] O0jeKTHMBHATa MPUPOJa Ha PaOOTHUOT aHTAKMaH €
BO3MOXKHO paOOTHHKOT Jia IPOJOJDKU J1a TH M3BPILIYBa CBOUTE pabOTHU OOBPCKU Ol AOMa,
oraToT Ha OBOj TPY/ CE OJHECYBA KOH paOOTHULIMTE KON MMaaT 3aCHOBAHO PeIOBEH paboTeH
OJTHOC, OZJTHOCHO CKJIy4€HO JIOTOBOp 3a BpaOOTyBame Ha HEOIPECIICHO BPEME U JIOTOBOP 3a
BpaboTyBame Ha ompeaencHo Bpeme. Tpymorrm anamm3upa Konsenrujata C177 Ha
MeryHapoaHata opraHu3anyja 3a TpyH, KOja ro peryimpa padOTeHmeTo O J0Ma, Kako U
[Iperopakata R184 ma MOT 3a pabora on noma./[omONHUTENTHUTE MapaMeTpu KOU ce
ordaTreH! BO paMKU Ha TPYAOT C€ OJHECYBaaT KOH YTBPAYBAaWmETO MOAOOHOCT M M300p Ha
oIpeleH pabOTHHK Ja W3BpIIyBa pabOTHM OOBPCKM O JIOMa, COTJAcCHO HWHTEpHATa
cucTeMaTH3anyja Ha pabOTHHTE MECTa KOWM T'M MMa ompenesieHo paboronmaBador. Bropuor
nepamMeTap ce OJHecyBa KOH IMOTpedara 3a BOBEAyBamhe Ha ONINTA MMOCTANKa 3a MPOMEHa Ha
pabOTHOTO MECTO Ha PAOOTHUKOT U HETOBO YIIaTyBamkbEe 3a N3BPIIYBamhe Ha pabOTHUTE 0OBPCKH
on noma.llocneHHOT CerMeHT O TPYJOT C€ OJHECYBa KOH ITOCOYYBame Ha MPETOPAKH 3a
MoJIeCHa MPaKTUYHA MPUMEHJIMBOCT ¥ ONTHMHU3AIM]ja HAa HHCTHTYTOT paboTa 011 JoMa BO PaMKH
Ha pEJIOBHUOT pabOTeH OJIHOC, BO BpPEMHIAa HAa aKTUBHA JUTHTANIM3alMjaHA TPYAOT.
[IpenopakuTe 3a ONTUMU3AIM]a CE HACOYSHU KOH JIB€ HUBOA, OTHOCHO Ha HUBO HAa HALIMOHAIHA
JIETUCIIaTHBA U Ha HUBO Ha paboToaBay.

Knyunu 360poeu:paboTeH oHOC, paboTa o] 10Ma, JUTUTATU3AIIH]a.
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LL.M. Nikola Murdzev*

Legal aspects of the work-from-home institute in the Macedonian legislation and
adequate usability of digital tools for easier performance of work-related
responsibilities from home

Abstract: The dynamic processes that enable functional flexibility of the labour relations is
causing a sort of a topicality of the legal conditions in the modern labour markets, under the
auspices of which the flexible forms of working arrangements are developed, i.e. the flexible
performance of (regular) working obligations is being conducted by the workers. In line with
the observations towards the abovementioned, come into the fore when two factors intersect
within the labour markets, the first is the flexibility of the employment relationship and
starting work from home, while the second one is the digitalization of the labour law institute
"work from home" and modernization of this institute with the opportunities for employment
development offered by modern digital technology. In order to emphasize the digitalization
of the standard employment relationship, expressed towards the possibility to perform work
responsibilities by the workers from home, or more precisely for those activities and
occupations where from the objective nature of the work engagement it is possible for the
employee to continue performing his work responsibilities from home. The scope of this
paper refers to the workers who have established a full-time employment, i.e. concluded an
employment agreement for an indefinite period of time and an employment agreement for a
definite period of time. The paper analyzes ILO Convention C177, which regulates work
from home, and ILO Recommendation R184 on work from home. The additional parameters
that are covered in this paper are referring to the determination of the eligibility factor and
selection ofparticular employees to perform work responsibilities from home, in accordance
with the internal systematization of jobs determined by the employer. The second parameter
refers to the need to introduce a general procedure for changing the job of the employee and
his referral to perform work duties from home. The last segment of the paper refers to
pointing out recommendations for easier practical application and optimization of the
institute work-from-home within the regular employment relationship, in times of active
digitalization of labour. The recommendations for optimization are aimed at two levels, i.e. at
the level of national legislation and at the level of the employer.

Keywords: employment relationship, work from home, digitalization.
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VJOI'ATA U 3HAYEBETO HA ONIUTHOT JAEJ BO KOJIUPUKALIMJIATA HA
T'PAI'AHCKOTO ITIPABO

Ancmpakm: MaKeIOHCKOTO TpaBO € €IHO OJi peTkuTe Bo EBpoma koe oTcramyBa O
eBpOICKaTa Tpagulldja U CEeylITe ro HeMa KOAUUIMpaHO rparaHCKOTO mpaBo. Toa e
MpUYMHATa 3a HEKOH3UCTCHTHATa TparaHCKo-TIpaBHA peryjlaruBa ©W 32 OpoOjHUTE
MPOTUBPEYHOCTH W MPaBHU Npa3HUHU. J[eToBHUTE O/ TpalaHCKOTO IMPaBO C€ YPEIEHU CO
noceOHU 3akoHU. HemmocracyBa 3akoH K0j MOCEOHO OM ja ypeau MaTeprjaTa Ha OMIITHOT e
U TMOKpaj Toa IITO BO JOMalllHaTa Hayka 3a rpafaHCKOTO IMpaBO CO ACIEHHH CEe H3ydyBa
npeameroT OnmT Jen Ha rpafancKkoTo mpaBo. OBOj HETOCTATOK KOHEYHO Ke Ouje MCIpaBeH
CO JIOHECYBAWETO Ha MakeJAOHCKUOT ['parancku 3akoHuk. O cute AenoBu Ha ['paranckuor
3aKOHHUK, CTBAapHO, OOJUTallMOHO, HACIEAHO M CEMEJHO, ONIUTHOT JAed € €ICH OJ
HajarCTPaKTHUTE U HajcioxkeHuTe. Toj mpeTcTaByBa 3aeJHUUKATa BPCKA, BP3UBHOTO TKHUBO U
HUIIKAa KOja TH TIOBp3yBa CHUTE JeJOBH Ha Komupukamujara. Bo Hero ce coapxaHu
Haj3HaYajHUTE MPUHIIUIIK Ha KOU ce 6a3upaat rparaHCKOIPaBHUTE HOPMH BO YPEIyBambETO Ha
rpafranckute onHocu. [lopaau Toa, ONIITHOT JeN € O UCKIYYUTEIHO U TOJIeMO 3HAYCHE 32
rparanckata kogudukanvja. Bo Herorara coapkvMHa 3aJ0/DKUTEIHO Tpeba Ja ro HajaaT
CBOETO MECTO MpaBHJATa CO KOU C€ ypenyBa: MPAaBHUOT CYOjeKTHBUTET Ha (U3UYKHTE U
MpaBHUTE JHIA, 00jeKTUTE, IpalaHCKO-TIpaBHUTE (HaKTH, OCOOCHO MpaBHUTE Jelia, PABHUTE
MOJIAJIUTCTH, 3aCTAPEHOCTA, BPIICHETO HA IPaBaTa, 3aCTATHUIIITBOTO. ICTO Taka, BO OIMIITHOT
nen Tpeba Ja ce HajaaT U OJIpelIOUTE CO KOU C€ ypeayBa Ba)KHOCTa Ha IpalaHCKONPABHUTE
3aKOHH, BO BPEMETO, TPOCTOPOT W JIMIIATa W JPYTH BAXKHU I0jaCHYBama 3a NMpUMEHaTa Ha
I'paranckuor 3akonuk. Komucujata 3a u3rorByBame Ha ['pafaHCKHMOT 3aKOHUK ke Oupe
WCIIPaBEeHA MPEJI TOJIeM TPEAN3BHK MPHU ypeayBameTo Ha OnmTroT aei. OnpenenyBambero Ha
MOJIETIOT, ON(aTOT HAa OMIITUTE HHCTUTYTH U Mpalliamba KOU ke OuaT MpeMeT Ha ypelyBambe
Hema Jia Ouze eqHoctaBHa padora 3a Komucujara. MIckycTBOTO 011 CHOPEIOEHOTO TIPABO H OJ1
€BPOIICKUTE MOCTapu M MOHOBHM Koaudukamuu ke oBo3moxar Komucujata ga ru uzdepe
Haj100pHUTE peuIeHr]ja 1 MPAKTHKH.

Knyunu 360poeu: I'paraHcku 3aKOHUK, TAHJACKTHA CUCTEMATHKa, OMINTE JeJI Ha TparaHCKO
paso.

Angel Ristov, PhD
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THE ROLE AND SIGNIFICANCE OF THE GENERAL PART
IN THE MACEDONIAN CIVIL LAW CODIFICATION

Abstract: Macedonian law is one of the few in Europe that deviates from the European tradition
and has not yet codified civil law. That is the reason for the inconsistent civil law regulation
and the numerous contradictions and legal gaps. Parts of civil law are regulated by special laws.
There is no law that would specifically regulate the matter of the general part, despite the fact
that in the domestic science of civil law the subject General part of the civil law has been
studied for decades. This shortcoming will finally be corrected with the adoption of the
Macedonian Civil Code. Of all the parts of the Civil Code, property law, obligations,
succession and family law, the general part is one of the most abstract and complex. It is the
common link, the connective tissue and the thread that connects all the parts of the codification.
It contains the most important principles on which the civil law norms are based in the
regulation of civil relations. Therefore, the General part is of exceptional and great importance
for the civil codification. In its content, the rules that regulate it must find their place: the legal
subjectivity of natural and legal persons, objects, civil-legal facts, especially legal acts, legal
modalities, obsolescence, exercise of rights, representation. Also, in the general part should be
found the provisions that regulate the importance of civil law laws, in time, space and persons
and other important clarifications for the application of the Civil Code. The Commission for
drafting the Civil Code will face a great challenge in the regulation of the General part.
Determining the model, scope of general institutes and issues to be addressed will not be an
easy task for the Commission. Experience in comparative law and European older and newer
codifications will enable the Commission to select the best solutions and practices.

Keywords: Civil Code, Pandekt systematics, general part of civil law.
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