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- IIpaBen ¢axynrer ,,Hos byrapcku Vausepsuter” Coduja,

IIpasen daxynrer ,,Cs. CB. Kupun u Meronuj* Benuko TpHOBO, PemyGiuka Byrapuja

PE®OPMATA B BBJITAPCKATA ITPABHA CUCTEMA

Ancrpakrt

Tasu peopma HE camo, Ue He & 3aBbpIIeHa, HO H300110 He ¢ 3alovHaa. V Bceku wieH
Ha OBArapcKoTO OGIIECTBO, B ABP)KABHH ¥ NIPABMTENCTBEHH OpraHM, B CTOIAHCKH M KyJITYPHH
OpTaHM3AIUA U CHIO3H, BBIPOCHT 32 OBP30TO U KAYECTBEHO M3BBPIIBAHE HA Ta3H pedopma ce
OIECHSBA KaTO Hal-BaXHUAT OT KOWTO 3aBHCH HMKOHOMHYECKOTO ¥ IOJHTHYECKO CBHINECTBYBAHE
W pasBuTHE Ha BBIrapus M HOCTOXHOTO # MSICTO CPEX IbpIKABATE-WICHKH Ha EBpomedckus
chI03. Beue cemeM TOIOMHE Cier mpreMaHeTo Ha beirapus B Epomeiickms cwroz mpes 2007
rommHa obade, HeraTwBHWTe Mokinamu Ha Cprosa 0T6ENSA3BAT MHOroGpoiiHuTe TIpodIeMH, C
KOMTO TpaOBa [ia Cce CIpaBH Gpirapckara Jppikaa H oOmecTso, 3a Ja OTIoBapa Ha
H3UCKBAHHUATA 3aJIETHAIX B aKTOBETE 32 yqpenﬂBaHeTo ma Cplo3a W HA NPUHIUIATE H
YCIIOBUSTA, TIPH KOWTO MOTAT fa ObJaT IpHeMaHH W MPUCHEIUHIBAHH HOBH [bPIKaBH-WICHKH

. KBM HETO. Heusmenno ¢ ocobeHa OCTpOTa B JOKJIaJUTE 3a B’BJII’apI/ISI ce U3ThKBA CHCTOSHUETO HE

GBirapckaTa MpaBHA CHCTEMaA, KOSTO € Hee()eKTHBHA M CEPHOZHO 3acerHara OT KOPYNUHS Ha
BCHUKH HWBA HA IBPXKAaBATa M OGIIECTBOTO, & TPE/IHCAHATE MEPKH OT EBPOTIEHCKHA CBIO3, B
TOBA WHCIIO C HAMECATa Ha JMIIIOMATHICCKH NPE/ICTABUTENH Ha CTPAHA-ICHKH Ha Crro3a, He
JlABAT CEpUO3HH PE3yNTATH ¥ Ce W3pasiBaT B Haif-o6pus cydail 1o pasOuBaHE Ha KOHKPETHH
KODYIIIIHOHH CXeMH, 6€3 [ia 3acerHe OCHOBHO KODYNIMOHHATa CBINHOCT HAa camara IpaBHa
cHucTeMA. '

PasucKBaiiki MIEnTe, KOUTO ce 0OCHINAT B 3aKOHONATEHATE OpraHd Ha Obirapckara
Ibp)KaBa M IUCKYTHpaT B OOIIECTBOTO M B CPEJCTBATA 3a MAacosa uadopMarysi, aBTOPBT
IpeJara PasIUIHOTO CH MHEHHE KaKTO IO TIOHATHETO ,,KOPYILHI ™ 1 MHOT000pa3HUTE IPOIBHHA
dopMu Ha TOBa HEraTHBHO SIBJIEHHE, TIOPajli KOETO TO CE OKa3Ba TOJIKOBA 3/[paBO BKOPEHEHO B
OpirapckaTa mpaBHa cucTeMa, a OopbaTa 3a NPEeMaxBaHETO My TOIKOBA Hee()eKTHBHA U
GespesynraTHa. B cTaTHiTa Ce CHONENAT M YaCTHYHM MEPKM, KOMTO MOrat [Ia moao0psT
3HAUMTEIHO e(EeKTHBHOCTTA Ha IPAaBHOTO pEryjMpaHe ¥ BBPHAT B 3HAUMTENHA CTCICH
IOBepHeTO0 Ha OBITapCKUTE TPaXJaHM M ILUIOTO OOMIECTBO B CMHChHJIAa M KadecTBara Ha
KOHCTHTYLHOHHO yCTaHOBEHaTa B beirapus paBHa CHCTEMA.



H-p Tonop Kanamarues, penosen mpodecop, .
Ilpasen dakynrer ,,Jycrunujan [Ipsu Yrusepsuretor ,,Ceerr Kupun u Metomuj“ Cxomje, PM

M-p Anexcarpap PucToBCKH, acHCTeHT,
lpasen ¢axynter ,,Jycrunujan lpsu YVaupepsureror ,,CreTH Kupun n Meronuj“ Cxomje, PM

IIPUCTOJHA PABOTA " IIPABHA II0JIOJKBA HA KYKHUTE INOMOIIIHUITA

AncTpakr

Konnenrot ,,iprcrojua pabota” u HETOBOTO peryinupame, 3ao4HyBaaT J1a ce IojaByBaar
KaKO OCHOBHM II0Zpadja KOH KOH € HAacOYeHa HOPMATHBHATA AKTHBHOCT Ha Meftynaponnara
opranusanuja Ha TpymoT (MOT). Ilpucrojmara paboTa ce cBeAyBa HAa YETHPH OCHOBHH

KOMIIOHCHTH KOM C& Hepas[BOJIIUB JEN Ofl CeKOj PabOTeH OfHOC: IPHMEHA Ha 3arapaHTHpPaHUTE

TpaBa of paboTeH OFHOC, CO3MaBarb€ YCIOBH W MOXKHOCTH 3a BPabOTyBame, COOMBETHA
COLMjallHA 3aIITATA U COLMjaIeH THjamor.

Tpamuuujara, mpuposata Ha paboTaTa U IpaBHATa TOI0X0a Ha KyKHHTE IOMOIIHUIIY, ja
KapakTepu3upaaT oBaa Ipyna paGOTHHIH Kako eIHa Of HajparmBuTe kateropud. MOT, co
ycBojyBameTo Ha KoHBeHumjara 3a.Kykmm momomsumm, 2011 (6p. 189) u Ilpenopakara 3a
Kykau nomommsuim, 2011 (6p. 201), BocmocTaByBa HOBa IMMEH3Hja BO PeryaMpameTo Ha
ycrmoBuTe 3a paboTa Ha KYKHHTE IOMOIIHHIIH. '

PaGoTnuTe 0fHOCH Ha KYKHHTE IOMOIIHHIHM CE MOYECTO Ce HOPMHMpaaT ¥ Of] CTpaHa Ha
HalMOHATHATE PabOTHH 3aKOHONABCTBA. IlpucTojHAaTa pabora Ha KyKHUTE TIOMOIIHHIIA,
IIPOU3IICTYBA O/l HAYMHOT Ha PEryJNpar:e i MMINICMEHTAIja Ha IIPHCTOJHATE yCIIOBH 3a paboTa
Ha OBaa Kareropuja paborHHIE. Bo pamkuTe Ha ycioBuTE 32 pabota, mpucTojHaTa pabora Ha
KyKHHTE IIOMOIIHHMITA CE IIOBP3yBa CO IPHCTOJHO IIAKAMmE U PeryIupano paboTHO BpeMe.

Knyunu 36oposn: npucmojna paboma, KYKHU ROMOWHUYY, KYRHA (Domauina) paboma,

' 'Koﬂeenyuja 30 KYKHU ROMOUHUYY, 2011 (6p.189) na MOT

b




II-p Huxona TymandeckH, peioBeH mpodecop
IIpaseH Gaxyirer ,,JycTunujan ITpsu“YuusepsureTot ,,Ceetr Kupui 1 Mertonuj“ Cxorije,
Peny6nuka Makenosuja

ONmTHOT 3aKOHCKH MAKCHMYM Ha KaszHata 3aTBop crnoped K3 na PM — votumseparatum

Ancrpakr

Ce uuHH fgexa H mocnenuute w3Menu Ha K3M mTo ce omHecyBaa Ha IPOIMIIYBAHETO
(uMTaj: HO ¥ W3PEKyBameTo!) Ha OIIITHOT 3aKOHCKY MAaKCHMyM Ha Ka3HaTa 3aTBOp, HE JIOKDa]
ro pelmMja HpalIameTo IOBP32HO CO BPEMEHCKOTO JHIIyBame of cioboma. Kmewo,
3aKOHOAABELOT BO Wi.35, CTHIyNapjku ja MakCUMaIHaTa Ka3Ha 3aTBOp, OIepHpa CO CHHTarMara
,,32 KPHBHUUHWTE Jiejla 332 KOM € IIPONHINaHa M Ka3Ha JIOXHMBOTEH 3aTBOpP, MOXeE Ja ce m3pede
KasHa jponrorpaeH 3atBop ox 40 ropmmm®. CTapoTo 3aKOHCKO pelleHHe BO OXHOC Ha
MakcHMalHaTa Kas3Ha 3arBop Oeime ,3a KPUBWYHHTE J€Na 3a KOM € IPONHINaHa K KasHa
TOKMBOTEH 3aTBOP, MOXE JIa Ce M3peue KasHa 3aTBOP OX 20 roguau®. Jlanu Toa 3HAUU néicé
CYIOT IIPH M3PEKyBameTO HA BpEMeHaTa KasHa JIHITyBame of] c1060/a ke u3peKysa kasua o 40

' TOIMHH 3aTBOP Kako ()MKCHA KaszHa (BO HEj3HHMOT allCOJNyTEH M3HOC!) MM Ke uMa MOXXKHOCT na

ja WHIUBHIyaIu3Wpa BO 3aBUCHOCT OJf KBATUTETOT HA HENPABOTO (OJECHUTENHH HIHA
OTEKHYBa4KM OKOJHOCTH) BO pazmep Mmefy 20 u 40 rofus, KaKko mTO Toa Jocera belie [paBeHo
BO IpaKTHKATa KOTa BaXelle CTapoTo pemeHme — Mefy 15 um 20 romunm. MakeJOHCKHOT
npaBopasiaBay, MoXke jAa ce nodaiu co JOHECEHATE HEKOJKY IPECyIH KOH € BO IPHIOT Ha
cTojanuImTeTo (HO THE He CE MHO3MHHCTBO!) JIeKa IIOCTOH MOYKHOCT 32 JMKCKpelyja Ha CyIoT
BO rpajanyjarta Ha Herpasoto. Toa Oea mpecynu co uspevenu 17, 18 roguHu ro 3aTBOp UTH.

Ho, manu WHTEHIMjaTa Ha 3aKOHOIABEIOT OJHOCHO CMMCHaTa Ha oxpenbara € BO Taa
HACOKa — TEJIEONIOIIKOTO TOJKYBAEe MMa TaKoB KOHTEKCT WM IIaK, Cy[CKOTO TOKyBae Ha 0Baa
ofipenda He e BO COrIaCHOCT cO IpUHIKIOT: sublegelibertas!

Ce pas6upa, Ieka Bo OBOj TPy OJ CYLITHHCKO 3Haderhe ke Oue JeTekumjara Ha ,, XyXoT

CC'

Ha 3aKOHOT



H-p Janpamka JlaGosuk AmacTacoBcka, pefioBeH Ipodecop,
IIpasen daxynter ,,Jycrurujan [Ippu* Yuusepsurerot ,,CeetH KHpHH u Meroauj“ Cxorje,
Peny6JmKa Maxenonuja

Jlorosopute Ha ABTOHOMHA TProBCKA MPaKcea KAKO HAYHH HA AITEPHATHBHO
¢uHancHpam€ Ha MAJIH U CPEJHU OpPeTUpUjaTHja

Lo

Ancrpakr

ABTOpOT BO TeKcTOT 360pyBa 3a IpaBHATA YPENCHOCT HA [OTOBOPHTE 3a (haKTOPHHT,
(opderunr , ma3HHT, MICHNA U GPAHIIU3HHT ¥ HIBHOTO €KOHOMCKO 3HAYEHHE 34 JITEPHATHBHO

(uHanCEpame Ha MaHTe B CPENHH IpeTIpHjaTHja. Bo yeIoBH Ha eKoHOMCKa KpH3a , BO YCIOBH

Ha TEIIKa IOCTalHOCT Ha KPEAHTH, aBTOPOT IIOCOYyBa JeKa JOTOBOPUTE HAa ABTOHOMHATA
[paKkTHKa CTaHyBaaT 3Ha4YacH H3BOD 3a QuHaHCHpame Ha Gu3nmcurte. OBHE JOTOBOPH, HAKO Ha
MOYETOK Ce jaByBaaT KaKkO NPOM3BOX Ha IIOTPeCHMTe HA TPTOBIHUTE CO TEKOT HA BPEMETO
CTaHyBaaT npeme'r Ha NPaBHO BoOO/mKyBame. Ha MOYeTOX eMMHCTBEHH H3BOPH 32 yPELyBambe
Ha OJIHOCHTE IIOMETy NOrOBOPHHUTE CTPaHH Ce BOCIOCTABEHATA MPAKTHKA M OIIITHTE YCIOBH Ha
paboTere Ha TProBIHTE, (HHAHCHCKATE KOMIIAHWH H OaHKUTE, INTO JaBaal BAKOB BHJ Ha
yermyru. IloToa, 3a HHBHO IpPaBHO YpemyBame Of pasIHdHE - MefyHapOIHH TPrOBCKH
OpraHM3alyy Ce CO37IaBaaT PasHU BHIIOBM Ha BOTMYH, MOJENH HA 3aKOHH KaKo ¥ JOHECYBambe Ha
MelYHAPOJHH JIOTOBOPH M KOHBEHLMH CO KOH . CE€ ypeXyBaal H OIUICTTHUOT BHJ JCJHOCT H
COOZBETHUTE HOrOBOpH. JleHee KaKo H3BOD 32 ype/lyBarse Ha OBUE JOTOBOPHHUTE OHOCH IIOKDA)]
CIIOMEHATHTE CE ' jaByBaaT yINTe JBa BHJA H3BOPH. IIPBO TOA Ce HAIMOHAIHHTE 3aKOHH IITO
IIOKPaj HOPME 32 OJTENHHUTE NEJHOCTH I'H ypelyBaaT H JIOTOBOPHTE CO KOH Ce€ HyJaT OBHE
yenyry. Bropo mocrojar semjm, Kaje HOPMH 32 OBHE TPrOBCKH JOTOBODH Ce COIpXKaHU BO
'Hal[MOHAIHUTE TPrOBCKH MMM rpalaHCKH 3akOHHIH. Bo TpymoT ce mpaBu cnopenfeso mpapHa

aHalld3a Ha IpaBHATa ypeIeHOCT Ha OBHE JOTOBOPH H C€ yKaXyBa Ha HHBHOTO 3Ha4€mLE 3a -

(uHanCcHpare Ha GU3HKUCUTE BO 3€MJHUTE OFf PETHOHOT.

Knyunu 360poeu: Oozosopu na asmonomma mpeoécka  mpaxmuxa, anmepHAmuUeHo

QuHnancupare Ha Mmanu U cpeanu busnucy, 002080p 3a ¢paxmopune, 002060p 3a

d)opd)eumzme 002060p 3a NU3UHZ, aoeoeop 30 IuYeHya u aoeoeop 3a Qpanwiuzunz




I-p T'opan Koescku, penoseH npodecop,
IIpasen daxynrer ,,Jycrunujau [Tpsu“ Yuusepsurer ,,Cs. Kupmn u Meromuj“ Cxomje,
Peny6nmka MaxkenoHHja

Konzopuunym
- TIOMM, IIPAaBHA MPHPOJA, BUAOBH, IPEAHOCTH H CJI1a00CTH —
Consortium
- Definition, Legal Nature, Types, Advantages, Limitations -

Ancrpakr

Bo MakemoHCKMOT 3aKOH 3a KOHIECHH W jaBHO mpuBaTHO naptHepcTBO (,3KJIIITY),
IIOMel'y 0CTaHaTOTO, CE YPEAyBaaT | JOeTyBakeTo Ha KOHIlecHja Ha 106pa o OIINT HHTEPEC H
HOTOBOPOT 32 BOCIIOCTABYBaFhe Ha jaBHO TIPHBATHO TIAPTHEPCTRO.

Kako ezmen on BumoBHTE Ha mpuBaTeH maptHep, crnopexn 3KIJIIII, moxe nma ce JaBH 51
KOH30PIHYMOT CO KOrO jaBHHOT NApTHEP CKIydyBa JOTOBOD 32 BOCIIOCTaBYyBame€ Ha jaBHO
IPUBATHO TIAPTHEPCTBO. 1101 MOMMOT ,,KOH30PLMYM* 3aKOHOHABELOT HOApa3bupa ,,rpyna Ha
€KOHOMCKH OIIepaTOpH KOHM 3ae[HHWYKM IIOJHECyBaaT nony;na WA 6apaH>e 3a ydecTBo, Oe3
IPHUTOA J1a IPETCTaByBaaT oceOHa IIpaBHa (bopma :

ITopamum ceto morope, [0jA0OBME IO HAEja MOAETANHO Ja To enabopupamMe KOHIIENTOT Ha
KOH30PIMYMOT KaKo HAYMH Ha 3pyKyBame Ha HE3aBHCHH JIeTIOBHM Cy0jeKTH.

Bo TpymoT ke ce enabopupaaT KOH30PHMYMCKHOT 110T(AT W HETOBHTE IIOjaBHE IPaBHHU
OOJHIE: JOTOBOPOT 33 KOH30PIHMYM, Kako ad hoc OpPTraHH3Hpame 32 KOHKPETEHKOONEPATHBEH
KOH30PIMYMCKH TMOTdAT 0j] elHa, ¥ KOH30PIHUYMOT, KOj 3a MOTpebuTe Ha KOHKpeTHaTa pabora
ce OpraHM3Hpa Kako noceGHO MPaBHO JIMIlE, O APYTra CTpaHa.

OcoBeHO HHTEpECHA € [IPaBHATA IPHPO/Ia Ha KOH3OPIHYMCKHOT OTHOC, OJHOCHO JIAJIH CE
paboTH 3a BpEMEHO JIPYIITBO Ha rpalaHCKOTO MPABO WIIH, IIAK, 33 e[HO Off I03HaTHTE (GOpMH Ha

. TProBCKH APYIIITBA.

Bo mpomomkenne ke ce mamaT M CIOpeAOEHO-IIpaBHH HCKYCTBa Ha HOPMATUBHOTO
ypenyBame Ha MojaBHUTe (HOPMHU KW BHIOBH Ha KOH30PIHYMH, CelH(HUKATE Ha BHATPEIIHHTE
ONHOCH HAa 4IEHOBHTE HAa KOH30PIMYMOT, YPENYyBameTO Ha HAJBOPEIIHHTE OJHOCH Ha
KOH30PIHYMOT - CO jaBHHMOT MapTHep, cropenbara co CIMYHE (OPMH Ha OpraHM3Hpame Ha
HesasucHE npaBHH cy6jektn (Gelegenheitsgesellschaft, Pool, Joint Venture, Syndikat,
Zweckverband, Arbeitsgemeinschaft, Meta-Geschaft unmm Kartell) u npyro.

Bo TpymoT ke ce [ame W Iperyiel Ha IPeJHOCTHTE M CIabOCTHTE Ha PAa3sBUBAMETO Ha
IoceGHM MOJeH Ha KOH30PIHYMCKH moTdarH, COrfiacHo HoTpebuTe Ha crnemuduynara paboTa,
OJTHOCHO TIOT(AaT.

Kouneuno, Bo TpyAOT Ke ce HampaBu OOHI Ja ce€ €1abopupaarpacloiioKUBHTE NPaBHH
dopMu HA KOH30PIUYM CIIOPE]] MaKeIOHCKOTO IIO3HTHBHOTO IIPaBo.



H-p Hejan Munkosuk, penoser npodecop, IIpasen daxymrer ,,Jycrunujan HpBPI ¢
Yrusepsurer ,,C. Kupun u Metomuj“, Cxomje, Perry6iuka Maxenonuja

Cyporar MajaunctBoTo Bo Pemy6imixa Makenonuja
Ancrpakr

Cyporar Maj9uHCTBOTO € HpH(aTeHO BO IPABHUOT CUCTeM Ha Pemy6nuka MaxemoHuja

B0 2014 rommsa, cO M3MEHH U JOIOIHYBamka Ha 3aKOHOT 3a OHMOMEIHIIMHCKH ITOTIIOMOTHATO
OIUIONYBamke, €O ITO MakenoHuja ce BKIy4d BO MaIHOT OpOj €BpOICKH 3eMjd BO KOH €
ZIO3BOJIEHO M PETYJIMPAHO CyporaT MajuMHCTBOTO. Bo 0BOj TPy aBTOPOT ro 06jacHyBa HOUMOT U
pasNuYHATE BHUAOBH HA CypOrar MajuMHCTBO H TH aHAIH3HUpA apryMEHTHTE pro ef contra
- mprdakameTo Ha CyporaT MajuMHCTBOTO BO IPABHHOT CHCTeM Ha Pemy6imka Maxenonuja. Bo
TPYIOT Ce HaBe[yBa [e€Ka IIOCTOjaT CEPHO3HM apryMEHTH BO NPHUJIOr HAa PETyIHpaEeTo Ha
cyporaT MajYMHCTBOTO, Kako INTO Ce OCTBApyBABETO Ha penpoAyKTHBHATA  ClIOGO/a,
peanﬂsannjara Ha cnobojgara Ha BojjaTa W Ha ciaobopara Ha ZIOTOBAPAETO. HcToBpeMeHo,
aBTOPOT HaBeflyBa JeKa IOCTOjaT # OpOjHH apryMeHTH NPOTHB BOBENYBAE-ETO Ha CyPOTarT
Maj9MHCTBOTO, KOH Ce IIOBP3aHH CO 3arpo3yBamse Ha JOCTOMHCTBOTO M ZUTHHTETOT HA JKEHATA
Ha JIETETO, IIPEKy BOBEIYBAWETO HA IAa3apHUTE ENEMEHTH BO IIPOLECOT Ha pemnpoaykKijaTa. Bo
TPYAOT aBTOPOT HaBEMyBa JeKa CO CypOrar MajuYMHCTBOTO MOXKE Ja JI0j/ie IO IIOCTOBETYBAEhe Ha
IeTeTo co 06jeKT K0oj MOXKe [ia ce IPOfaBa M KyIlyBa Ha I1a3apoT 3a ojepeleHa IeHa, a IIOCTOH

OﬁaCHQCT 1 O IIPETBOpAamLE Ha XEHaTa BO I/IHKY63TOp, HHeE TEJIO Ce KOPHCTH 3a OCTBApyBambe Ha

MaTepHjallHa HaJloMecCT, CO IITO Ce Aerpafyupa KOHIENTOT Ha MajuuHCcTBoT0. OCBEH T0a, Cyporar
ManHHCTBOTo MOXE Ja JOBE/ie ¥ [0 €KCILIOATalHja Ha JKeHATa, KaKO H [0 IOPEMETYBAbE, Ha
OJJHOCHTE BO CEME]jCTBOTO.

ABTOPOT [aBa aHalIHM3a HA I[PABHUTE pelleHrja BO 3aKOHOT 332 OCHOMEHMIHHCKH
IIOTIIOMOTHATOTO OIUIOZTYBaFk-€ KOM Ce OJHECYBaaT Ha CypoTaT MajuMHCTBOTO M YKa)KyBa Ha
o,upezerH cna6ocm HA TIOCTOJHHOT MOJEN 3a PErylHpame Ha Cyporar MajumHCTBOTO BO
'MaKe,ZIOHPI_]a. ABTOpOT, IIOMery OCTaHATOTO, KaKo cIabocTH Ha 3aKOHOT I'M HaBeIyBa 3abpaHara
3a BOHOpavHATE IAPOBH JIa CE jaBaT KaKo JOTOBOPHH CTPAaHH IIPH CKIIYIyBAHKETO Ha JIOTOBOpHUTE
3a- cyporat MajT—II/IHCTBOTO' HaIlyINTaeTO Ha KOHIENTOT mater semper certa est mpeky
OTKQKyBam-€TO Ha CyporaT Majkara O Ma_]III/IHCTBOTO yiuTe Ipen aa 61/1}18 OIUIOJICHA, KaKo M
BOBE/lyBarETO HA MOXHOCTA 33 allOTEHEHYKO CyporaT MajuMHCTBO, IPH KOe TIAPOT KOPHCTH
JIOHI/IpaH eMOPHOH K0j ce HMHJIaHTHpa Kaj cyporar Majkara u Iopaiu TO2 HEMa HATY TeHeTCKa,
HUTY OHOJIONTKA BpCKa CO JIeTeTO WITO Ke ce poiu. Bps ocHOBA Ha aHaM3aTa Ha perynnpaH;eTo
’Ha cyporaT MajudHCTBOTO BO MaKG,IIOHI/I_]a ¥ BO CHOpPEAOEHOTO IPaBo, aBTOPOT [aBa IOBEKe

IIPEIJIO3H 3a IOA00pyBaihe Ha ceramrmor MOJIEN 32 PETyNHpaEe Ha CYpOraT MajudHCTBOTO BO
Peny6nuxa Makenonuja.
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I-p Tonu Jlecxocku, pexosen npodecop, Ilpasen daxyrer ,,Jyctunnjan [Ipsu“ Yausepsurer
,»CB. Kupun u Metomuj“ Cromnje, Permry6mika Maxenonuja

M-p Wnuja Pymenos, acucrent, Ilpasen daxynrer ,Jyctunujan IIpu“ Vausepsuter ,,Cs.
Kupun 1 Metomuj“ Crorje, Peryonuxa MaxenoHuja

M-p Banren JlokoBcku, copabotruk, [IpaBen daxynrer ,,Jycrunujan [Ipsu“ Vausepsurer ,,Cs.
Kupun u Meromuj“ Cxomje, Penryonuka Makenonuja '

IMPU3SHABAIGE U M3BPLHIYVBAGE HA CTPAHCKH CYJCKH OJVIVKH
- KOMITAPATUBEH ITPETJIEJ] HA PEIIEHHUJATA BO 3AKOHOT 3A
. MEfYHAPOIIHO IMMPUBATHO ITPABO HA PEITYBJINKA MAKEJIOHUJA 1 BO
XAIIKATA KOHBEHIIHJA 3A IOT'OBOPUTE 3A 350P HA HAJJIEXKEH CYII O
2005 TOJMHA —

Bo 0BOj TeKCT, aBTOpHTE [JaBaaT Iperiesl Ha PEIIeHMjaTa KOM T'M HydaT 3akOHOT 38

Mel'yHapoJHOTO IIpUBaTHO IpaBo Ha PemyGmuka Maxemonrja ¥ XamkaTa KOHBEHIMja 3a

* nmorosopurte ox 2005 roguHa, a KOU ce OfHecyBaaT Ha ycioBHTe ((DOpMalHH ¥ MaTepHjalIHK) 32

IpU3HABAILE ¥ U3BPINYBabE Ha CYICKHUTE OIUIYKH KOHU CE JOHECEHH OJf CTpaHa Ha Cy[OBUTE amja
HAIUIEXKHOCT € MPOpOorMpaHa. ABTOPHTE JaBaaT KPaTOK HCTOPHMCKH IpPEryiel Ha IIPOLECOT Ha
noHecyBame Ha Xamkara KoHBeHIWja on 2005 romusHa, a IO#ONmHA Ce 3aapXyBaaT Ha
CaMOCTOjHA aHANM3a HA MATEepHjalHUTE YCIOBH H (OpPMaJHHTE yCIOBH 32 HpnzﬂaBaH;e H
U3BpILYBae Ha CYICKH OUIYKH CIIOpel KOHBEHIHCKHTe npapuna. Kaxo mocebHo wHTepecHH,
aBTOPHTE TH M3/(B0jyBaaT NPaIIamkara 0BP3aHy CO IPH3HABIHETO U U3BPLIYBAKETO HA OJUTYKHUTE
3a IPETXOHKUTE Mpallama U T.H. punitive damages. VICTO Taka, KaKo eJleH OJi 3aKTyJOLHTe KOH

Ce€ U3BEICHH BO TEKCTOT € 3a6paHaTa 3a HCOT'paHHWUYCHAa KOHTPOHA Ha CYHOT Ha IIPU3HaBAmCTO H

H3BPIIYBAmkETO KOU aBTOPHUTE ja u3BEAyBaaT oJf CaMrOT TEKCT Ha KOHBGHIII/Ij ara.
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' RECOGNITION AND ENFORCEMENT OF FOREING JUDGMENTS
- COMPARATIVE OVERVIEW OFTHE PRIVATE INTERNATIONAL LAW
~ ACT OF REPUBLIC OF MACEDONIA AND THE HAGUE CONVENTION ON
CHOICE OF COURT AGREEMENTS -

The Hague Convention of 30 June 2005 on Choice of Court Agreements aims at ensuring

the effectiveness of choice of court agreements between parties to international commercial &

contracts.
The Convention contains three basic rules that give effect to choice of court ag1 eements: .
1. The chosen court must in principle hear the case (Art. 5);
2. Any court not chosen must in principle decline to hear the case (Art. 6); and
3. Any judgment rendered by the chosen court must be recognized and enforced in other
Contracting States, except Where a ground for refusal applies (Arts 8 and 9)

The authors analyses the - recognition and enforcement of foreign judgments under
the provisions contained in the Hague Convention from 2005. Special attention is given to the
Articles 8 and 9 of the Convention. = ’

-~ Throughout the paper, a comparative analysis is given to the history of the Convention
~ and the relations between Article 6 (Obligations of a court not chosen) and Article 9 (Refusal of

recognition or enforcement) of the Convention. Also, the authors analyses the recognition and

enforcement of forelgn judgments under the prov151ons “contained in the Private International =

| Law Act of Repubhc of Macedonia.
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I-p Ama IlaBnoscka-/laneBa, pemoBeH mpodecop, HpaBeH tbaxynrer ,Jycrunujan [Ipeu‘
Vuusepsurer ,,CB.Kupun u Meromu® Cxonje, Perrybmvka Maxenonuja

II-p Enena JlaBuTKOBCKA, AOLEHT, EKOHOMCKM MHCTHTYT, YHuBep3ureT ,,CB.Kupun u Meromu*

Cxormje, Perry6imixa Makenonuja v

»EBpoONenzanuja“ Ha ynpasHaTa noctanka so Penmy6inka Makenonuja

ArncTpaxkT

Bo MomepHHTE HEMOKPATCKHM NpP)KaBH, MOXKE Ja C€ H3/BOjaT TPH OIINTH IENH Ha
yIpaBHATa IIOCTaNKa: Ja ce IpoMOBHpaaT (hOpMasIHK TapaHIlHM 3a IIpaBara Ha IOeIUHIN IPEKY
NpUMEHA Ha MPHHIMIOT Ha 3aKOHMUTOCT; Ja ce oOe3benu dopmaieH rapasT 3a 3alITHTa Ha
jABHHOT WHTEpeC MpeKy HHCHUCTHpame Ha TPAHCIAPEHTHH INPOLEYPH, INTO Ke OBO3MOXH HO
U3BECEH CTENEeH KOHTposia Haja paboTaTa Ha agMUHHCTpallHjaTa; M Ja Ce CO3IafaTr yCJIOBH 3a
KAaIUTAIHY MHBECTHLIHH ¥ CTOMAHCKH pas3Boj, Impeky obe3bemyBame Ha OATOBOPHH H
IPENBUIJIMBH IPOIEAYPH, INTO Ke pe3ylTHpa CO 3rOJEMyBame Ha JIETHMUTETOT Ha
MHCTHTYL[MKTE TIpe]l rpafanuTe. 3aeIHO CO IBPCTH ¥ NPABUYHY aIMUHUCTPATHBHY IPOLEAYDH,
COOJIBETHA CTPYKTypa W OpraHH3aldja Ha aJMHUHHCTpallfjaTa 3aCHOBAHA HA MEPHTOKPATCKH

Ty KOeHHYKH chcTeM-Tpeba Ja e H3rpay LeloCHa CIIHKa 3a 1o6pa jaBHa afMEHKCTpPALIH]a.

O ucTpaxcyBameTO MOXE [a Pe3sMMHpame JeKa COBPEMEHHTEC TEHACHIMH HECOMHEHO
yKaXyBaaT Jeka MOCTOM moTpeba o KoauduIupame Ha IPaBHIaTa CO KOM CE ypemysa
MOCTANYBAmbETO U OJUIYIyBAKETO HA MHCTHTYLMATE U APyTUTe oprasd Bo EBpomckara ympasa
BO OCTBappyBalbeTo Ha yIpaBHaTa (yHIMja Ha YHWjaTa, BO €IeH eIHHCTBEH YHH(HIMPAUKH
IpOIHC KOj O MOYKEN 14 ro HOCH Ha3sUBOT ,,EBPOIICKH aqMHHHCTPATUBEH IIPOLENYPATIEH aKT™.
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Prof.Goran Obradovi¢, LL.D. F aculty of Law of the University of Ni§, Republic of Serbia
obrad@prafak.ni.ac.rs :

POSSIBLE RESTRICTIONS TO FREE MOVEMENT OF WORKERS
WHEN SERBIA JOINS THE EUROPEAN UNION

Summary: The right to free movement is one of the four fundamental freedoms enjoyed
by EU citizens, which entitles them to the right to move and stay; to reside; their family members
have the right to enter and stay; and to employment. One of the restrictions of the right to free

inovement of workers within the EU refers to workers from new member states. The purpose of

the seven year transitional period is to prevent a sudden inflow of workers. However, the
~ available data question such an approach. At the end of 2013, only 2.8% of EU nationals lived in
another member state (Eurostat data)_. Cultural, lingual, financial and other obstacles relativize
the right to free movement of workers within the EU questioning the justification of the
existence of this restriction - which is the subject matter of this paper.

Key words: European integrations, labour force, restrictions of. free movement
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Marko Bevanda, associate professor
Faculty of Law, University of Mostar, Bosnia and Herzegovina
marko.bevanda@pfmo.ba; markobevanda@gmail.com

CIVIL LAW LIABILITY FOR (DEFECTIVE) TOBACCO PRODUCTS

Abstract

Despite .the fact that the European Union has enacted many instruments addressing the
tobacco control and ,,safety of tobacco products, including directives, decisions, resolutions,
and recommendations, diseases related to tobacco use (smoking) kill more than 700 000
European every year. Despite scientific evidence that the (long-term) exposure to tobacco smoke
leading to the enormously harmful consequences such as illnesses, physical impairments and
death, legal systems around the world haven't the strength and power to impose special system of
liability for tobacco products - liability of the tobacco indusiry for damages caused by the
consumption of their (legal, but extremely dangerous) products during its normal (reasonably
expected) use.

In many legal cases over the years in the USA and elsewhere tobacco industry
successfully avoided liability for damage caused by tobacco products. But some recent legal
cases and success of plaintiffs in tobacco lawsuits in the USA and few member states of the
European Union show that is changing, slowly but undeniably.

The author in the article describes and analyses litigations against tobacco companies in
the United States and Europe. This article also describes the history and evolution of tobacco
- litigation in United Statesbecause the U.S. experience (experiences of U.S. courts) with tobacco
- litigation is undoubtedly extremely important and useful for European legal systems, legal

science and practice.

Keywords: robacco litigation, product liability, strict liability, defective product, dangerous
product '
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PhD, Draginja Vuksanovic, assistant ‘professor, Faculty of Law, University of Montenegro,
Podgorica, Republic of Monte Negro :
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Conclusion of harmful contracts - criminal offense or not?
Abstract

In order that one legal affair can have a legal effect (e.g. contract) it is necessary that its
‘conclusmn fulfills all conditions. The conditions for the conclusion of a contract are the
- contracting ability, consent of the will, form of a contract, subject of contract and causa. When
we talk about the form, we think of those legal affairs in rela_t;on to which the legislator
prescribes the form as an important condition for the validity of a legal affair. If any of these
important conditions are not met, the legal affair is nonexistent, and if all conditions are met, but
some of those conditions violate some interest, legal affair is invalid. Depending on whether they
violate public interest (the interest of public order) on one hand or the interest of the individual
(private interest) on the other hand, invalid legal affairs are divided into absolutely null and void,
or if they violate the private interest into relatively null and void (voidable) legal affairs.

Special attention of our interest are illegal legal affairs from a division of absolutely null
- and void legal affairs, with emphasis on concluded harmful contracts, which insult the institution

of public order. In the earlier legislation of the former FRY and the FRS, concludlng harmful

contracts has been prescribed by the Criminal Code as a criminal offense. In a positive law, a
criminal law does not prescribe the standards by which concluding harmful contracts could be
- found in the criminal laws. We have witnessed that i in the period of transition, and in a rush of
many investors with dubious 1eputat10n a large number of harmful contracts have been
concluded, the application of which (Iegal effects coming into force), is waiting for the decision
- of the Parliament.... The dilemma and important question remain: Should the conclusmn of the
harmful contracts be prescribed as a ‘criminal offense and should it be returned within the
ﬁamewmk of the criminal code?
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Prof. Ilija Vukcevic,Podgorica, Monte Negro

SCHUMACKER DOCTRINE OF THE COURT OF JUSTICE OF THE EUROPEAN
UNION AND THE COURT PRACTICE OF THE CONSTITUTIONAL COURT OF
MONTENEGRO IN THE AREA OF ANTIDISCRIMINATION: IS RECONCILIATION .

POSSIBLE?

Abstract

At the session held on March 262015, the Government of Montenegro has adopted a document

. called the Analysis on the realization of tax policy for the year 2014. The goal of this analysis is

the understanding of the impact that a tax legislation has on the commerce and budget, but also

the determinatibn of the degree of compatibility with acquis, in the context of European Union

association process.Among other, in the part related to tax on income of natural persohs, the

necessity of harmonization with the Recommendation of the European Commission 94/79/EC is

emphasized. Namely, this general legal act of European Union includes the rules of Schumacker

doctrine, which relates to the anti discriminatory tax treatment of honr@sident natural persbns,

developed in the case practice of the Court of Justice of the European Union. This article |
represents an analysis of the subject doctrine and the possibility of its application in thelleg'al'
system of Montenegro, in the context of case practice of the Constitutional Court in the area of

anti discrimination. The article will show that rules of the Schumacker doctrine go beyond‘ the

understanding of the notion of anti discrimination from case practice of the Constitutional Court

ofMontenegro.
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Mirjana Radovi¢, PhD, Mag. iur., LL.M. (Humboldt),
Assistant Professor at the Faculty of Law University of Belgrade

THE NEW SERBIAN LAW ON PAYMENT SERVICES

Abstract

In December 2014 Serbia has adopted the new Law on Payment Services, that will enter
into force on October 1%, 2015. This legal act brings a lot of significant changes into Serbian law
of bank payments. The primary goal of these changes was to bring Serbian law in line with the
harmonised legal regime in the European Union. Therefore, the Law on Payment Services is
based on several important EU directives, such as the Payment Services Directive, Settlement
Finality Directive, E-Money Directive, etc. However, the latest Payment Accounts Directive was
not considered when the new Serbian law was drafted. Hence, the achieved harmonisation is
~ only partial, and already needs to be improved with regard to these novelties. The most important
changes to the law of bank payments, introduced by the Law on Payment Services, consist of:.a)

abolishment of obligation to make payments by wire transfer for persons who do business; b) - -
- liberalisation of payment services market; c) regulation of payment 1nst1tut10ns and electronic

" money institutions as the new forms of companies; d) regulation of electronic money as the new
form of funds; d) regulatlon of payment systems and their operation; e) stronger protection of
- payment service users; and f) clarity and comprehensiveness as to the rights and obligations of
the parties in connection with providing payment services. In this conference contribution the
author explams these new solutions of the Law on Payment Services, as well as their legislative
purpose, and exarmnes the achieved level of harmonisation with the acquis communautaire.

Key words: payment service, payment system, payment institution, electronic money, electronic
money msz‘zz‘utzon sez‘ﬂemem‘ finality, EU law.

i i
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" Dr Vesna Simovi¢ — Zvicer, junior proffesor, Podgorica, University of Montenegro

‘International standards on freedom ofmovement for workers

Abstract

International migration law as a separate law area does not exist yet. It is composed of the
rules established in various subsystems of the public international law. They are the international
human rights law, international humanitarian law, and 'international criminal law. Various
instruments are applied depending on the type of migration and migratory groups to which they
relate, among them migrant workers. |

- The first international instruments aimed at finding solutions to the problems that migrant
workers have in practice are contained in the conventions and recommendations of the
International Labour Organization: Convention on Migration for Employment, No0.97,1949 and
the Convention on Migrant Workers (No.143), 1975 as well as recommendations for their

" implementation into national legislations. The International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families, adopted in December 1990,
brings together the vast majority of independent provisions of the International Labour

Organization instruments.
o

In addition touniversalinternationaldocuments relatedto freedom ofmovement for workers,
they are especially importantactsadopted withinthe EuropeanUnion, whosecore values: lasting
peace, equality, freedom, solidarity and security (including social security). Free movement
ofpeopleisone of thefourfundamental freedomsonwhich the EuropeanUnion (with the freedom of
movement of goods, services and capital). Institutional arrangement of the EU required from the
member states to give up part of their sovereignty and powers and to transfer them to the EU,
with the aim of strengthening the joint, European interests. In that respect, the EU rules take
precedence over national legislations, and some regulations are directly applicable. Under the
direct EU jurisdiction is, for example internal market.On the otherhand, thepolicy of
socialsecurity is notunder the direct jurisdictionof the EuropeanUnion, it is one of theareas
inwhich it is implementedharmonization(standardization) the laws of theMember States.
Namely, each Member state retains its own social security system and is not obliged to

- harmonize it with those of other member states. Because of their differences on the one hand,
and the need to ensure freedom of movement for citizens and workers on the other, it was
necessary to adopt instruments that will allow workers and citizens to exercise their social rights
from different national social security systems.

Key words: freedom of movement of workers, migrants, employment, protection of worker’s
right, social security.
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J-p Cnasuma Kopauesuh, nomenr,
ITpasnor daxynrera YEuBep3urtera y Humy, Pemy6muka Cp6nja

Ilomuruuxu u yerapau uaentuter EBponcke ynuje

Ancrpaxr

Y paly ce pasmarpa HpEHCIIMTUBAE NPUPOE IOTMTHYKOr M YCTABHOI HICHTHTETA
EBporicke yHuje 1 ®eros yTullaj Ha HHTEIPATHBHY KalalWTeT B-eHUX HAIMOHATIHHX Ip)KaBHLA.
Paj je CTpYKTypWpaH Tako 1a TIPBH €O IPOIHTYje IOJUTAYKY H ETAaTONOWIKY IPHPOLY
EBpomncke yHHje Kkao cnenuduune sui - generis 3ajemmumme. Jpyrm geo paia pasmarpa
1<0HTpOBep3e y CXBaTawy M HpPOjeKTOBAmY HEHOI YCTABHOT WJEHTHTETA Yy KOHTEKCTY
IIypanusMa I/II[GHTI/ITGTa Tpehu acniext oBor pana 6asu ce yTHuaJeM Pa3IMUYUTHX PErHOHATHIX,
IPYIITBEHNX, HALKOHAIHEX, KyITYpPHHEX cneumbntmocm cBaKe HH&HI/IIIG Koju olnuKyje '
TEH/ICHIM]Y EBPOICKOT yHHBEP3AMM3Ma NONHTHKE U IpaBa. UeTBPTH ofle/bak pania HCTpaxyje

OCHOBHE BpelHOCTH EBpocke yHUje ¥ BUX0BY pedIeKCH]y Ha HAIMOHAIHE TIOMTHIKE H IpapHe
cucTeMe.

Kibyaue peam: Esponcka yuuja, nonumuuxu udewmumem, YCmasHu udeHmumen,
8peOHOCY, NAPMUKYLAPHe Mpaduyuje, e6PONCKI YHUBEPIANUIAM.
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0 UZGREDNIM PRAVIMA POVERIOCA
STECENIM EX LEGE

Apstrakt

Autori u ovom radu usvajaju stanovi$e, po kome je obligacioni odnos sloZena kreacija koja pored
poverioéevog prava na ¢inidbu (obligacija u uZem smislu), podrazumeva i ¢itav niz drugih prava
(obligacioni odnos u Sirem smislu). Najée$ce se u tom kontekstu navode, a) tzv. sporedna prava
koja sluze obezbedenju trazbine iz obligacionog odnosa, b) preobrazajna prava kojim se
obligacioni odnos zasniva, preinauje ili okonfava (na primer: pravo na prebijanje
(kompenzaciju), kao i ¢) prava na prigovore (na primer: prigovor zastarelosti).

U ovom radu naglasak je stavljen na jednu grupu prava koja poverilac stiCe po samom
zakonu, a koja su po svojoj prirodi uzgredna (sporedna) prava. Ova prava prate trazbinu i nemaju
neku posebnu svrhu nezavisnu od glavnog prava, tako da njima nije moguce OdVO_]enO
raspolagan izolovano od glavnog prava.

 Kao posebne grupe ovih prava autori isticu:

1. Prava kojim poverilac spre¢ava izigravanje (umanjenje duznikove imovine).
2. Prava kojim poverilac uklanja prepreke za namirenje

3. Prava kojim poverilac jaca izglede za ostvarenje svog prava

SluZeéi se ovim pravima poverilac duboko zadire u pravnu sferu duZnika. Ipak, pravni poredak
poveriocu garantuje takva uzgredna prava, jer bi u suprotnom poverilac ¢esto bio onemoguéen u
ostvarenju svog legitimnog obligacionopravnog interesa, bilo zato $to je duZnikova imovina
usled njegovih pravnih radnji ili odluka postala nedovoljna za namirenje, bilo zato Sto duznikova
imovina nije omedena, pa se ne zna odakle bi poverilac mogao da se namiri.

20



Jelena Vidi¢ Trnini¢, Ph.D. , assistant Professor at University of Novi Sad, Faculty of Law

SURROGATE MOTHERHOOD IN LAWS OF SERBIA (DE LEGE LATA AND DE
LEGE FERENDA) AND REPUBLIC OF MACEDONIA

Abstract

The author in this paper studies the normative approach of Serbian legislator with regards

o surrogate motherhood, which was banned by the Act on Infertility Treatment with
Biomedically Assisted Fertilization from 2009 that is still in force. Whilst taking a critical stance
towards such legislative solution, the author emphasizes significance of and justification for the
novelty proposed in the Pre-Draft of Serbian Civil Code, which foresees introducing contracts on
giving birth for another into Serbian law, i.e. allows for surrogate motherhood in domestic law.

- In light of this, particular focus is placed on the analysis of the proposed solutions, which refer to
conditions for the application of this method of bio-medically supported fertilization, as well as
its consequences in the light of family law and inheritance law. Bearing in mind the fact that
surrogate motherhood has been permitted in the territory of former Socialist Federal Republic of
Yugoslavia, namely in the Macedonia, the author shall also examine relevant aspects of its legal
regulation in that state. Basing the arguments on the solutions proposed in the Pre-Draft of
Serbian Civil Code and current solutions in the laws of Macedonia, while also giving a brief
overview of the legislation on this matter in other legal systems, the author offers suggestions as

to the manner in which surrogate motherhood ought to be regulated in Serbian law de lege
ferenda.

- Key words: surrogate motherhood, Serbian law, Macedonian law.
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Hou. n-p Anexcarapa [Jleanocka — Tpennmadunosa, IlpaBen daxynrer ,Jyctunaujan IIpsu“ —
Cxormje, Yausepsurter ,,C. Kupun u Metonuj*“ Perry6iuka Makegomuja

JAHOOPMUPAHATA“ COIJIACHOCT BO CUCTEMOT HA
IMPABATA HA TIAITMEHTUTE

AncTpakTt

Haxo crenu(puIHUOT OTHOC JIeKap - MAIllWeHT O MHOTY OJaMHa € HpelIMeT Ha HaydeH
UHTEpeC, [OMHHAIMjaTa Ha peNaTHBHO HOBHOT KOHIENT HA aBTOHOMEja TH IIOAWrHA
CTaHIapIUTe 3a IpaBaTa Ha IAIMEHTUTE KOW CTaHaa W 3aKOHCKH peryjiupaHa MaTepﬁja, a
BOEIHO M OATOBOPHOCT HE CaMO Ha 3/paBCTBEHHTE pabOTHHIM TyKy M Ha 3[pABCTBEHHTE
YCTAaHOBH BOOIIIITO.

Bo cucreMOT Ha 3ApaBCTBEHH IIpaBa, ITOCEOHO ‘ME:CT‘O‘ 3aseMa, T.H. uH(QOpMEpaHA
COTJIACHOCT, IITO BOEIHO € IIPOIJIaceHa 3a ,,3/1aTeH CTaHNapA Ha MEIUIMHCKHTE HHTEPBEHIIN,
OJl TIPUYMHA IITO npeTCTaByﬁa eMaHalyja Ha KOHIENTOT Ha aBTOHOMHja CIODEl KOj CaMHOT
IaIEeHT OJUTydyBa 32 CBOjOT TPETMaH II0 COOJBETHO MH(OPMHpAE 38 HEroBaTa 3IpaBCTBEHA
cocToj6a, MOXXHUTE OIIIHU 32 HéKyBB.H:B U IpYTH PEleBaHTHYU OKOJIHOCTH, OUEKYBAaHH PU3UIIM U
npﬁno6nm<n OJI CEKO] Ol MOXKHHTE TPETMAHH HTH. ,,I/Iﬁ(l)opanaHaTa“ COTJIACHOCT IpPEeTCTaByBa

IIpOLIEC BO KOj IPBEHCTBEHO Ha NAIMEHTOT MY CE IIPeH0uyBaaT CHUTE FOPEHABEEHH aCIeKTH, a

' motoa ce 00e30emyBa COTIacHOCT Ha HA4MH U BO (hopMa Kako INTO Toa o IPeABUIYBa 3aKOHOT.

Haxo COHO On (bYH,ZIaMCHTaJIHI/ITG, 0Ba IIpaBO HWECTO € TIIOBPEACHO 3apaly HECOOABETHO

CIIPOBEAYBamE Ha MPOIECOT Ha HHPOPMUparhe Ha MTalleHToT.

Kayunu 30opoBu: ungopmupana coenacrhocm, nayuenm, JAexap, Hpaso, 30pagCmeeHa

ycmanosa
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Ass. Prof. Aleksandra Deanoska — Trendafilova, PhD, Faculty of law “Tustinianus Primus”
Skopje, University Ss. Cyril and Methodms Republic of Macedonia

THE INFORMED CONSENT IN THE SYSTEM OF PATIENTS' RIGHTS
Abstract

Although the specific physician - patlent relation has been subject of 301ent1ﬁc mterest for
.decades the dominance of the relatwely new concept of autonomy raised the patients’ rights
| Astandmds that have become legally regulated subject and responsibility not only for the health
pr ofessionals but also for the health institutions.

~ In the system of the patients’ rights, ‘a special place holds the informed consent, also known as
"the golden standard” of the medical interventions, because it represents an emanation of the
cdneept of autonomy according to which the patient decides on his/her treatment after proper
~ information on his condition, possible treatment options and other relevant circumstances,

expected risks and benefits of each pos31ble treatments etc. The "Informed" consent is a process

in wh1ch primar 11y, the patient is informed about all the above aspects, and then provides consent . .

in the manner and form as p1escr1bed by law. Although one of the fundamental rights,it is often

Vlolated because of 1nadequate unplementatmn of the process of informing the patient.

Key words: z'izformed consent, ﬁatiem‘, doctor, right, health institution
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IIpod. n-p Anexcanapa ['pyescka-/IpaxyneBcky, VHnBepéﬁTeT »CB. Kupun u Mertonuj“ Ilpasen
daxynrer ,,Jycturujan [Ipeu‘, Ckomje, Pemybnuka Maxkenonuja

IMPOLJIEMOT HA IIPEHATPYITAHOCT BO KASHEHO-IIOIIPABHUTE YCTAHOBH!
BO PEITYBJIMKA MAKEJOHHUJA

Ancrpakr

INenutenuujapHuoT cucteM Bo PeryOnuka MaxkenoHuja ce coouyBa co cepuoseH npobnem Ha
NPEHATPYNaHOCT BO KAa3HEHO-TIONpaBHMTE ycTaHOBW. Ce TmpolieHyBa [eKa BO KA3HEHO-NOIpaBHHTE
YCTaHOBH MMa PEYMCH [BOjHO IOBEKE 3aTBOPEHHLIM OTKOJKY IITO AO3BOJYBA KaNaLMTETOT HA YCTAHO-
sata. Ha npumep, KT ,,Mapuszoso® uma xanauuret on 700-800 saTBopennu, a cMectyBa 6iusy 1.800
3aTBOpeHHLIM. McToTo OoBa ce KOHcTaTHpa M BO IpyrH kasHeHH ycraHosu.Co Toa rpy6o ce Kpiiu npaBoTo
Ha 3aTBOPEHHLIMTE Ha MMHHMYM [pPOCTOP 3a JMBEEH:€ IUTO [IOHATaMy TIeHepupa ApYrd Ipobiiemu

(Heycriex, rnopagy HeAOCTAaTOK Ha IepCcoHal W ApPYru INpUTHCOLIM, Ja €& CHpPOBENE IPOLEeCOT Ha

pecoljanu3alyja, IITo PE3yNTHPa CO 3TOJIEMYBae Ha peLMANBU3MOT). [Ipo6IeMOT Ha IPEeHATPYaHoCT
ro reHepupa NopacToT Ha 3aTBopckara nomynanmja. Bo Pemybmuxa Makenonuja e 3abenexkan TpeHg Ha
KOHTHMHYHMpaH pacT Ha 3aTBOPEHMYKara IOITyiaiuja, IUTO JOTIONHUTEIHO I'0 HUCTaKyBa NpobieMOT Ha
npenarpynasoct Bo KITY. Bo BaxoB cityyaj ce mpaBar Hallopd [a ce rpafaT HOBH 3aTBOPH 3a Ja ce
o6e3benaT HOBM (CKaITH) 3aTBOPCKH MECTa, KOM HajBepojaTHO Gp30 ke ce MONOMHAT (U ke ce NMpenoiHar)
3a peslaTHBHO KpaTKo BpeMe, a CeTO Toa Hema aa Oune o KOpHCT 3a nonobpysame Ha GezbemHocTta BO
zaeqHuLara. OtTyka, morpebHa e ka3HeHa MOoJIUTHKA 32 HamalyBamwe Ha Opojot (vnu GapeM 3amuparme Ha
pacToT) Ha 3aTBOpCKaTa IoMyJjaLija. ABTOPOT Ha TPYAOT HCTaKHYBa Jieka 3a pelllaBame Ha NMpobieMoT Ha
npeHarpynanocrta Tpeba na ce 3emar npensun Ilpenopaxara 6poj R (99) 22 na KomurerorT Ha MHHHCTpH
IO 3eMjUTe-WIEHKH 32 NPEeHATPYNIAaHOCTa BO 3aTBOPUTE H 3TOJIEMYBAK-ETO Ha 3aTBOpCKaTa MOMyJaluuja u
[Ipenopakara Rec (92) 17 BO Bpcka KOH3WCTEHTHOCT BO H3PEKyBameTo Ha KasHara.Ha oBaa -
npobieMaTrka ce OfHecyBaaT M cepdja Ipyrd MeryHapomHu AOoKyMeHTH.VcTo Taka, aBTOpOT mpejyiara
Ha4yMHH 32 HaMallyBal€e Ha 3aTBOPCKATa NPEHATPYNAaHOCT, OOHOCHO HCTAKHYBa HEKaMOXKHO pELIeHHMEe Ha
npobieMOT € noyecTa NpUMEeHa Ha alTepHaTHBHHTE caHKUMM M MepkH. Kaxo mpe uexop, Tpeba na ce
oxpabpaT CyaHHTe MOHYecTO Ja M MPUMEHYBAaaT aJTepPHATHBHHTE MEpKH TpeIBHACHH cO KpUBHUHHOT
3aKOHHK, HO M Jia ce yOe[u MOIMpOKaTa jaBHOCT Jleka CO HHB He ce JIOBeyBa BO Npalllamke CHCTEeMOT Ha
KasHeHa Npasja, HanpoTu, 6eneduror on HUB e rosiem.Iloroa, creneH yekop e movecTa NMpHMEHa Ha
yenoBrHOT otyct. Bo ITpemopakata Rec (2003) 22 3a yclOBHOTO OTIyIITabe, KOMHUTETOT Ha MHHHCTPH
Ha Coseror Ha EBpona ykaicyBa neka ,,yCJIOBHMOT OTIYCT IpETCTaBYBa €leH OJ HajAelOTBOPHHUTE W
KOHCTPYKTHMBHH MEpPKH 3a CHpedyBawme TMOBpaT W 3a YHamnpeayBare Ha pecouMjaiusalmjaTa,

. OBO3MOJKYBajKH IJIaHHpare, TOMOLI M HaA30p HaJ peuHTerpalujara Ha 3aTBOPEHHUKOT BO OITIUTECTBOTO".

JlomaiiHaTa KasHeHa MNpakTHka ce coouyyBa cO cabOCTH Ha CHUCTEMOT Ha ycloBeH OTImycT. Toa e
JOKaKAHO eMITHpUCKH. McTo Taka, MOXKHO pelieHHe Ha NpoOneMoT Ha npeHarpynaHocT Ou Ouio u
BOCIIOCTaBYBame npobaiucka ciayxba. BepojaTHo HajeQekTMBHHOT Ha4yMH 3a HaMalyBame Ha
roJieMUHaTa Ha 3aTBOpPCKATa IOIyNaldja e a ce BoBene no6po onpemena npobarnucka coyxda, koja ke
0be3benu MONPIIKA 32 3aTBOPCKHOT CHCTEM M aJITePHATHBHUTE MEPKH BO KOW CYNOBHTE M IOIIMpOKAaTa
jaBHOCT ke ummaar moeepba. On ctpaHa Ha YrpaBara 3a M3BpIIyBare CaHKLMHM BeKe € MOIArOTBeHa
ceondarna Crpareruja 3a BoBemyBarbe Ipobaiucka ciykba M Beke ce JOEIEHH CPECTBA 3a HEJ3MHO
BOCTIOCTaBYBaH-e. Bp30To BOBEyBam-ETO Bakpa ciryxba Tpeba /ia ce pasriena BO HajKpaTok MOYKEH pOK.
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I-p Amren PucToB, HOIEHT Ha HpaBHuor baxynrer, ,Jycruaujan [Ipeu®“ Yuusepsurer ,,CB
Knppm u Metomuj“ Ckomje, Peny6JmKa Maxenonuja

Bonbpaunara 3aeganna Bo MmakenoHckoro npaso de lege ferenda

Ancrpakr

Boubpaunara saemHuIa BO MaKeIOHCKOTO IIPaBO,3a pasidka Of IPYIHTE E€BPOICKH
JPKaBH, € MHOTY HOJOIHA IPU3HATA KOH KPajoT Ha MHHATHOT MuileHuyM. [Iprunna 32 BAKBOTO
MOUHEEe Ce TPATMIMOHAIHMTE CEMEJHH W KOH3EPBATHBHM BPEIHOCTH BO MAaKE[OHCKOTO

- OIIIITECTBO. He_}SPIHOTO 3aKOHCKO ypelyBamhe BO 3aKOHOT 3a CeMejcTBOTO Bo 1992 I‘O,ZIPIHa ,

TIpeTCTaBYBAllle €A Off TI03HaYajHuTe ped)opPMHU BO CeMEjHOTO 3aKOHOABCTBO. Bo mociemHuBe
IBE ICLEHHH COBpEMEHHTE TEHICHIME BO OpauHuTe W CEMEJHHTE ONHOCH KOH Ce
MaHH(ecTUpaar IpeKy ce NOoroiemmuoT 6poj Ha pasBe/ieHH OpaxoBu, 3roeMen 6poj Ha jena
pOIieHH BOH 6par< HaMaJIEHHOT 6p0] Ha HOBO CKJIy4eHH OpaKkoBH, IIOIOIHEKHATA BO3PACT 3a
CTallyBame BO 6parIHa 3aeTHULA W fIp., He ja oIMWHAA HUTY Marcenonnja Henosomnuara
peryinartrBa II0 OJHOC Ha yPeAyBARKETO Ha OpadHaTa 3aeIHUIA IPHIOHECE BO HPAKTHKATA 32 e
~ jaBat 6pojHH IpoGIeMH U IHIEMH IOBp3aHd co BoHOpayHaTa 3aexHuma. Co oryien aeka € BO TeK

-TocTalKaTa 3a W3roTByBame Ha I'palaHCcKHOT 3aKkoHHK Ha Permy6muxa MakenoHuja, aBTOpOT BO

TPYZOT JaBa CBOHM IPENJIO3M M MHCIEHa Kako IIOZoOpo M IIOTEMENHO [a ce peryiupa
BOHOpa4HaTa 3a€[HHIIA, CO Iel Ja ce HaIMHHAT NPoOIeMHTe BO MPaKTUKATa | Ja ce Ipudarar
pemeHHJa CO KOM MaKe/[OHCKOTO 3aKOHOJaBCTBO K€ Ce HpIrI6JII/DKI/I bt} COBpeMeHHTe TPEHIOBH Ha
ypenyBame Ha BOHOpadyHaTa 3aeIHHUIIA.

Cohabitation in Macedonian Law De Lege Ferenda

Abstract

Cohabitation in Macedonian Family Law, unlike the other European countries, is much

later recognized, at the end of the last millennium. The reason for this delay is the conservative
and traditional family values in the Macedonian society. Its legal regulation in the Family Law
from 1992, represented one of the mdst important reforms in family law. In the last two decades
. modern tendencies in marriage and family relations that are manifested by the growing number
of divorces, increased number of children born outside marriage, the reduced number of new
- martiages, later age for entry into marriage, etc., are present also in Macedonia. Insufficient
regulation regarding the cohabitation in the practice occur numerous problems and dilemmas

associated with cohabitation. Given that the procedure for the preparation of the Civil Code of - -

the Republic of Macedoma is ongoing, the author of the paper give his sugges’uons and opinions
- for better and thoroughly regulation of the cohabitation, in order to overcome ‘problems in
practice and to adopt the solutions in the Macedonian legislation that will be closer to the modern
t1ends of regulating eohabltatlon
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I-p Henan I'aBpunoBux, ,[Loﬁem‘, IpaBen daxynrer ,,JyCTHHIx_ijaH ITpBu®“ Yuusepsureror ,,C. Kupun

" n Meroauj“ Cxorje, Perry6iinka Makenonuja

OarosopHOCTAa 32 IITETA NPEIU3BHKAHA O JKHBOTHH BO HOBOTO MAKEIOHCKO OTINTETHO
npaBo ‘

AmncTpaxkTt

Bo TpynoT ce aHamusmpa OATOBOPHOCTA 3a INTETAa IPEIM3BHKAHA OJ JXMBOTHM BO HOBOTO
MAKeJIOHCKO OTIITETHO IIPaBO, KAKO pesyiTar Ha pedopmara Ha 3aKOHOT 3a OGIHTALHOHHTE
onnocu u3BpuieHa Bo 2008 roguna. Ilpuroa, npobiemarnkara HajlIpBO Ce U3JI0XKYBa HCTOPHCKH,
3a J]a c€ YBHIAT Pa3BOjHMTE TEHICHIMM Ha MaKEeJOHCKOTO OTIOTETHO IpPaBO BO IOTJIEH Ha
OJITOBOPHOCTA 3a IITETA HpPHYMHETA Of AOMAITHA ¥ JMBY JKHBOTHH ¥ Ja CE COINENaaT
COOJIBETHOCTA M OIIpaBJaHOCTa Ha aKTyeJIHHWTEe INpaBHU IpaBmia. [lotoa ce pasrienysaar
IJaBHMTE O€Ne3sy Ha HOBHUTE IIPaBHH IIPaBHIIa, 0COOEHO MMajKu Io MpeaBHA ¥ HUBHHOT OJTHOC CO
IIpaBUJIaTa COAPKAHU BO IIOCEOHUTE IPOIHCH.

Kuyunu 360posu:umema, oomauinu dcusomuy, ousey, Hoeena 2008, nocebnu nponucu

Nenad Gavrilovic, PhD Assistant Professor,
Faculty of Law “Iustinianus Primus”, University “Ss Cyril and Methodius” in Skopje

Liability for damage caused by animals in the new Macedonian tort law
Abstract

The paper analyzes the liability for damage caused by animals in the new Macedonian tort law as
a result of the reform of the Law on Obligations carried out in 2008. The issues are first analyzed
from an historical perspective, in order to identify the trends of development of Macedonian tort
law in respect of the liability for damage caused by the wild and domestic animals and to
consider the appropriateness and feasibility of the current legal rules. Afterwards, the main traits
of the new legal rules are reviewed, especially taking into consideration their relationship with
the rules contained in special regulations.

Key words: 'damage, domestic animals, wild animals, reform of 2008, special
regulations
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[-p Wrana Illymanoscka-CracoBcka,nouent, Ilpasen dakyser ,,Jycruaujan [peu® CKonJe
Vuusepsurer ,,Ce.Kupun u Meronu“ Cronje, Perrybnuka Makenonuja
Koncraurua butpakos, Auniomupan npasHuK, Ha [IpaBruot daxyner ,,JycraHujan HpBu
" Yuusepaurer ,,Cs. Kupun u Merogu® CKOHJG Perry6inuxa MaKe,lIOHPI_]a
BJIMJAHUETO HA HPIZIHI[HIIOT HA ETI/I'—IHOCT BO JABHATA
AIMUHWCTPAIIAJA BP3 OCTBAPYBAIGE HA IIPOPECHOHAJTHA,
JAEINOJIMTU3INPAHA M1 KBAJIUTETHA JABHA AIMUHHUCTPAITAJA

Ancrpakr

Enno om ocnosauTe ofenexja Ha €IHO HEMOKPATCKO OMIUTECTBO, € [eKa, alIMHMHMCTpalujaTa
Tpeba na QyHKIMOHMpA KaKO 3alUTHTHHUK M IPOMOTOpP HA AEMOKDATCKHTE BPEMHOCTH Ha VeraBoT u
JEMOKpAaTCKa MOMUTHYKA KynTypa. OTTyka, M eflHa Of LieuTe Ha pedopMuTe Ha _]aBHaTa a,IIMI/IHPICTpaHPI_]a
€ IOCTUIHYBar€ Ha MpOoQecHOHasHa, [EHONUTH3MPaHA M KBAJIMTEHA jaBHA aJMMHMCTpaLdja.
KoncexBeHTHO Ha OBa, cMeTaMe Jeka M peajHaTa MMIUIEMEHTAUM]ja Ha NPUHLMIOT HAa €THYHOCT MMa
HETIOCEPeIHO BilMjaHHe KOH IOCTMIHYBalbhe Ha OBME BPENHOCTH HA jaBHATA aAMHHMCTpaumja. MMeHo,
eTHYHOCTA € HelOCpe/Ha IIOBp3aHa CO OCTBAPYBAKE€TO HAa YETHPUTE OCHOBHM BPENHOCTH KOH TH

- OCTBapyBa ApikaBHaTa yripaBa, Kako TO Cce IIpaBHHUTE, couujannm"e €KOHOMCKHUTE U IOJUTHUKUTE

BpexHocty. [Ipu Toa eTuxara, Bo JIEHELUCHO BpeMe MPeTCTaByBa ri06aneH Npeu3BHK MOCe6HO HArIaCeH
CO COOYYBAHETO CO nq]aBaTa Ha HoBuoTj _)aBeH MEHaIIMEHT U NPeAU3BHLIMTE Ha robanusaumjara. ’

Bo pamxute Ha 0BOj Tpyn ke Aaneme OAroBop Ha HEKOJIKy Npalliaksa MOBP3AHH CO MPUHIAIIOT Ha
€THYHOCT BO _]aBHaTa anMuHucTpauyja. -Hajnpso ke ja NpuKakeMe MpaBHAaTa pamka CO Koja ce
obesbenyBa OBOj NpPMHLMI, a NOTOA ke BHAMME Jald M Ha KOj Ha4MH Ce OCTBApyBaar MOpayHuTE
BPEJHOCTH BO jaBHaTa ajgMuHHCTpandja? Koum ce [erepMUHAHTHTE Ha €TMKaTta BO jaBHATa
anmuuucTpanmja? JlanmM eTHYHOTO IocTalyBame OM MOXKeno Ja Bidjae Ha o0esbemyBame Ha
npodecuoHanHa ¥ HeNpHCTpacHa jaBHa amMuHucrpanmja? Kow ce npuuMHMTE KOM BIMjaaT Ha
HEMOPATHOTO OJiHeCyBame Ha CiyxGenuuure? ONHOCHO, Ha KOj HAYMH MOXE Ja ce BlHjae Ha

HHIWMBHAYaATHATA U KOJICKTHMBHATA CBECT Kaj Bpa6OTeHPITC BO a}IMPIHI/ICTpaquaTa, Kako Ja ce cMeHar

yfeTo, HHMBHMTE CTABOBM M BPENHOCTH H CETO TOA BO KOHTEKCT HAa A0OMBaEmE Ha BHCTHHCKH
npodecHoHANIM KO Ke ja JajaT BUCTHHCKATa C/IMKa Ha MOJEpHA jaBHA aJMHHUCTPALHja, OHAKBA KAKO
ITO JOMKYBa HA Beporckute cranapau? IIpu Toa moceGeH akueHT ke GHue CTaBeH HA OArOBOP Ha
npaiambaTa NOBP3aHU CO OCTBAPYBAETO HA OCYMTE KIIyHHH KOMIIOHEHTH Ha eThuka MH(pacTpykTypa
Kou ru uaeHtuduxysa OECD, kako mTo ce: MOJMTHYKATA IOCTABEHOCT, e(eKTHBHA NpaBHA PaMKa,
ecbm(acml MEXaHH3MHU 33 OZIrOBOPHOCT, OCTBapJII/IBPI ©THHKY KOJEKCH, MEXaHHW3MU 3a TIPO(ECHOHANHA
couyjamusanyja (BKIydyBajku 1 06yka), OCTOEHE HA LEHTPATHO KOODHMHATHBHO TeO 33 €THKA U
aKTHBHO LMBUIIHO OILITECTBO Koe Ke JIeITyBA KaKO KOHTPIIOP.

‘ Kaxo efiHa ofI LieNUTe HA TPYJOT € U aHANW3a Ha Toa AAHM U Ha KOj HAYMH Ce UMIUIEMEHTHPAAT
qumre KOJEKCH, KaKBO € HMBHOTO 3Haqerbe ¥ LITO NOAPasOHpa 3aKOHMTO, YECHO, TPAHCIIAPSHTHO H
OZIrOBOPHO paboreme Ha cny>1c6ennume

o OcHoBHara xumoTesa Ha I/ICTpa)KyBaH:eTO ke OHje [eka caMO CO3JBAHETO HA YCIOBH
(OpraHu3anMOHY, MHCTMTYLMOHAIHH, KaJPOBCKH, TEXHHYKH M CJL) KOH OBO3MOMKYBAaaT BHCTHHCKA
MMIUTEMEHTallija Ha OBaa HAuYeno, OJHOCHO YCOIIacyBameTO Ha' OHA IITO € 3aKOHCKH HOPMHUPAHO" H

Kanaume'rme BO I@paxCa MOXE IHPEKTHO Ja IpuAoHecaT Ha ~OCTBapyBame€ Ha npquecnona.nHa '

HerHCTpaCHa u KBaJ'II/ITGTHa_]aBHa aJIMI/IHI/ICTpaI_[PI_]a

, Kayunu 300poBu: emuxa 60 jasna aOMUHUCHPAYja, emuuxa u MOPAiHA 002080PHOCH, c)o6po
ynpasyearse, Oenorumusayuja u_jasHu ycuyau.
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. J-p Jlasap JoBescku, monent, Ilpasen daxynter ,,Jycruuujan Ilpsu“ Yuusepsurer ,,C. Kupun

u Metonuj* Cxomje, Pery6muka Makemonuja
MupHo pemaBame Ha pa0oTHH CIIOPOBH

AmcTpakT

Tpymor mMupHO pemiaBame Ha pabOTHHTE CIIOPOBH BO CBOjOT omdar ja mOCTaByBa Ha
JIHEBEH pexl 0coOEHO aKTyelHaTa TeMa 3a PEINaBamkeTO Ha pabOTHUTE CIIOPOBH, W TOA CIIOPE[
NPPHIMIIATE HA MEPHO pellaBar-e. MUPHOTO pemaBame Ha pabOTHHUTE CIIOPOBH CE TEMEIH Ha
HEKOJIKY IIOCTAIKH, KaKo IITO € apOuTpaxaTa, MoCpelyBameTo U MUpemeTo. TpynoT ru ondaka
OBHE IIO3HATH METOIY HA MHPHO PEIlaBarhe OCTABEHH HU3 IIPU3Ma Ha pellleHHjaTra BO 3aKOHOT
33 MHPHO pellaBamke Ha paboTHH crioposu Ha Pemy6muka Makenonyja. ABTOPOT ce 3aipiKyBa
KaKO Ha HOPMATHBHATA MOjaBHOCT HA HAYMHHTE HA MUPHO pElIaBambe Ha pabOTHHTE CIOPOBH,
TaKa M Ha eTHMOJIOIIKATA CYIITHHA Ha IEJIOKYIIHHOT CHCTEM M HETOBHTE JIENIOBH I0onenHo. Bo
TPYJIOT Ce aHATH3WpaaT NoOpHTe W JOUIMTE CTPAHH Ha NPaBHUTE PELICHHjA W CE Ipe/yiaraar
COOZBETHH IOIO6PYBatba, PH MITO aBTOPOT KOHCTAHTHO ja adupMupa Te3aTa 3d HEOMXOMHOCT
OJ BUCTHHCKA IPUMEHA Ha CHCTEMOT Ha MUPHO pelllaBamke Ha pabOTHH CIIOPOBH.

Kayunu 360poBu. pabomuu cnopogu, nocpedysarse, apbumpaoica
Abstract

Paper réfers to disputes in its scope sets the agenda particularly current topic for the
settlement of labor disputes, and the principles of peaceful settlement. Peaceful resolution of
labor disputes is based on several procedures, such as arbitration, mediation and reconciliation.
The paper covers these known methods of peaceful settlement set through the prism of the
provisions of the Law on peaceful settlement of labor disputes in Macedonia. The author focuses
the legal options of peaceful settlement of labor disputes and the ethimological essence of the
whole system and its parts separately. The paper analyzes the pros and cons of legal solutions
and propose appropriate improvements, which the author constantly affirms the thesis of the
necessity of a real application of the system of peaceful settlement of labor disputes.

Key words. Labor dispute, mediation, arbitration, reconciliation
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H-p bopka Tymescka, gonent, [Ipasen daxynrer Yuusepsuter ,,l'one Jemues” - I1ltum,

borka.tuseyska@ugd.edu.mk;

IIPEKYI‘PAHPI‘IHOTO CIIOJYBAILE HA TPTOBCKHUTE }IPYIIITBA BO
EBPOIICKATA YHI/IJA

-Koj uma ndjzonem denegpum, a K0j Haj20/1eM pU3UK 00 OULMEmYBarse 00 RPEKYZPAHULHONO
cnojyeame Ha mpzoeckune opyumea ¢o EeponckamayYuuja-
Apcrpakr
CrojyBameTo Ha TProBCKUTE APYINTBA MPETCTAaBYBA MCKIIYHMTENHO CJIOKeHa npobieMaTdka Koja

norMpa JIo NoBeke acleKTH Ha NPHUBATHOTO NpaBo. KoMnekcHocTa Ha oBa npobnemaryka noce6Ho foara

A0 M3pa3 Ha TEPEHOT Ha IPEeKyrpaHHYHOTO CIOjyBame Ha TProBCKHUTE APYIITBA IITO KAKO CTATYCHA
IpoMeHa BKIyYyBa IIOBeKe Ipaulamba O KOHKYPEHTCKOTO, TPYAOBOTO, KOMIIAHMCKO, OOIHMraliloHO
Tpaso.

: HpeKyrpaHHqHOTo CrojyBame . Kako Mozlepen KOHLIETIT Ha CO3MaBamke BPEJHOCTH HMILIMLUpa
GKOHOMCKH pPa3Boj INTO TPBEHCTBEHO Ce Oriefa BO CO3JABAMETO MMIOGANHHM KOHKYPETHH TPrOBCKH
ApYWITBA BO CBETCKH pa3Mepd. Bo OCHOBa, Ipexy yTBpAyBameTO Ha MOCTANKATA 3a NPEKYrPaHUYHO
CIIOJyBaH:e ‘eKOHOMCKara joruka Ha EBponckara Vuuja (6o nowamamowmuom mexcm EY) Gewe na
cosnaje KOHKYPETHH TPrOBCKH JPYLITBA BO Mel'yHapOoHaTa TPrOBCKA 3ae[HMLA, KOW PaMo JI0 PaMo CO
CBETCKHTE FMI'aHTH K€ OJrOBOPAT Ha MoTpebuTe Ha GM3HHC M HOTpoLIyBaykHOT cekrop. Cerak, cexoja
eKOHOMCKa JIOTHKA Hy)XHO Mopa Ja 6me Cle[ieHa OJi COOJBEeTHa IpaBHA paMKa Koja Ke ja cienu
€KOHOMCKATa 3aKOHHTOCT, ncrospemeﬂo Ke npeBeHUpa NOBPEe/IH Ha IPABHHOT HOPELIOK.

Ilenta Ha TpPyHOT € mpeky aH mwa Ha MPUMapHOTO M CEKyHJApHOTO 3aKOHOJABCTBO 32
TNPeKYrPaHKHEHO CIOjyBatbe, /2 I aHaNK3UpaMe MPEHOCTHTE M cn1aboCTUTE HA MMOCTOEYKHOT IPaBeH
pexum 3a npeKyrpaHHqu crojyBame; co (hoKyc Ha Tpamamero 3a 6eHe¢)nuHJapHocm Ha OBOj
KOHIIENTOT M IIO3MIMjaTa Ha Cy6_]6KTPIT6 MM MHTEPECH MPeKy CIOjyBameTO -BO HajrojieM obem ce
JIOBEJICHH BO IIpallatbe.

Kuyunu 36oposn: cnojysamwe, npunojyeare, doeepumenu, MATYUHCKY aKYUOHepY, pabomuuyuy,
eKOHOMCKU pa380j.

CROSS-BOARDER MERGER OF COMPANIES IN EUROPEAN UNION
Abstract
Merger of the companies is an extremly complex issue related with many aspects of private law. The
complaxity of this subject is particulary evident in the filed of cross-border merger of trade companies. As
one of the statutory amandmants, cross border merger include numerous questions from ‘competition,
labor, company and obligation law. As a modern concept of creating values, cross border mer ger implies
economic development primarily reflected in creation of global competitive companis wor ldwide.
Basically, cr eating the legal regime for cross-border merger was directly conected with the main intention
of EU whic was creation of compatitive trade compames that’ll meet the need of consumer and business
sector worldwide. Nevertheless, any economic logic, must be followed with proper legal 1eg1me that
snnultaneously’ll prevent from failure of the legal system.
The main goal of this article is to' analyze the’ advantage and dlsadvantage of the existing legal
regime for cross-border merger, emphasizing the issue about the benefits of this concept and the posmon
of the subjects which interest are at the bigest risk.

Key words: merger, acquision, credztors minority shareholders, workers, economic development
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Boban Mucocku, nouent, I[lpasen ¢akynrer ,Jycrunujan [Ipeu® Yausepsutet ,,CB. Kupun u
Metomuj Cxomje, Perybnuka Makenonuja ‘
Husna Wmuk Jlumocku, moment, IlpaBen daxynrer ,Jycrunmjan Ilpeu“ Ymusepsuter ,,CB.
Kupun u Mertonuj* Cxomnje, Penybmuka Makenonuja

Yaorara Ha cyqujara npH oleHKa HAa H3Ka30T Ha 00BHHETHOT BO IOCTANKATA 32
CIIOrOJIyBaH:€

AmncTpakrt

Bo paMxuTe Ha 0BOj TPy aBTOPUTE ja pasrielyBaar yjoraTa Ha CyJdjaTa [Py OleHKaTa
Ha MCKa30T Ha OOBHHETHOT BO TEKOT Ha ITOCTAITKATA 3a CIIOAyBame MOMel'y jaBHHOT OOBUHUTEN U
OOBHHETHOT ¥ HEroBHOT OpaHmTen, mMajkum npensun neka Bo 3KII, oxm emma crpana, e
IIpeJIBHICHO HEBMEIIyBarhe Ha CyJOT BO CAMHOT IPOIEC Ha CIIOTOyBAkhe 32 BUAOT M BACKHATA
Ha CaHKIMjaTa, a OJ [pyra CTpaHa, Iak, € MpeJBUIeHa HeroBarta OOBpCKa 3a OIEHKA Ha
3aKOHHUTOCTA Ha MOJHeCceHaTa npeaior-croronda. [Ipuroa, apTopuTe enabopupajku ro HAaUHHOT
Ha OIIeHKAa, ja HaryiacyBaaT morpebaTa O] aKTHBHA yJora Ha CyIOT W IO amnocTpodupaar
3HAYCHHETO Ha OBOj CY[CKH aHTaxMaH. Bo Taa Hacoka THE 3aKiIydyBaaT Jeka CyIoT IpU
BPIIEHETO Ha KOHTpOJNara Tpeba IOKpaj OIeHKaTa Ha éBéCTa U JoOpOBOJIHOCTA HA JafeHaTa
m3jaBa Ha oOBuHeTHOT Tpeba ocoGeHO BHMMaHHE Ja My IIOCBETH H Ha KOHTpoJiaTa Ha

KBaJIUTETOT Ha JOKA3UTE BP3 KOH HITO C€ TCMEIIH ITIOAHECEHATa npennor-cnoroxGa.
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H-p Tomu I'oprues, nouert, Boena axagemwja ,I'enepan Muxamno Anocroncku“ Ckomje,
Vuusepsurer ,,l one lemuer” Penybnauka Makenonuja

HPOBJIEMH HA PET'YJIMPAILE HA IIPETPECOT KAKO TIOKA3HA MEPKA.
AncrpakT

IIpeTpecoT e eqHa Of HajCcTapHTe HCTPAXKHE MEPKH M IIPETCTaByBa KIACHYHA IIOCTAIHA
pabora Ha orpaanyBarﬁe Ha yCTaBHOTO IIPAaBO Ha HENOBDPEIIMBOCT HAa JIOMOT HaMeHeTa Ha
JIETUTEMHHUTE LIENH Ha jaBHOTO KasHyBame. I1o cBojaTa Iies HaIMKyBa HA HEKOU JPYTH MEPKH 34
IpoHaolarbe Ha NOKasH ¥ IOJATOLM KO I'M CIPOBENyBaaT AP)KABHMTE Tella, OBIACTYBara Ha
NONHIKjaTa BO IPEBEHTHBHH LENH (kako Ha TpEMep: Iperviel, paumja, OIOKaa,
KPUMHHAIMCTHYKH TIPErie]l ¥ APYTH) HO, Ol HUB 3HAUAJHO CE Pa3jIMKyBa 0 MHTEH3UTETOT 3aT0a
IITO BO IPaBHHMOT IOPEOK IIOMHTEH3MBHO C€ PErylupa €O II0CeOHHM 3aIuTUTHH (GopME
NOJUIErHyBa Ha ToceGeH PeXuM Ha CHpoBeIyBame. IIpeMeT Ha HCTPaXyBame BO TPYIOT Ke
Ounar HajBaKHATE IIPOOIIEMH Ha peryiupame Ha PETPECOT KaKko JOKa3Ha MepKa.

Kuryannm 360poBu: npempec, 0om, Ooxasu, pezyrupare.

Abstract

The search is one of the oldest investigative measures and a classic work of gradual

limitation of the constitutional right to the inviolability of the home designed to the legitimate - -

aims of public punishment. Its aim re:sg;mbles some other measures to track down evidence and
data that implement the state bodies of the police in preventive purposes (such as review, raid,
blockade, and other criminal review) but one significant difference in intensity because in the
legal system more intensively regulated by separate protective forms and buckle under the
‘special enforcement regime. Studied in the paper are the most important problems of regulatmg
the hearmg as proof measure.

Keywords: search, home, evidence regulation.
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NPEJU3IBUIIN BO ITPABHATA PEI'VJIATUBA KOJA LITO I'O TPETUPA
KOPIIOPATUBHMNOT KPUMHWHAJIL
CHALLENGES IN LAW REGULATIVE WHICH TREATS CORPORATIVE
CRIMINAL
Ancrpakr
CBpTyBameTO0 Ha BHHMAHHETO KOH KOPIIOPAaTHBHHOT KPUMHHAJ KOWHITHIHpA co
JaKHEeTO Ha yJioraTa Ha KOpIIOpaluuTe, HE caMO BO eKoHoMcKarta cdepa, TYKy B BO jaBHHUOT
cexTop (jaBHHM MpeTHpHjaTHja W YCTAaHOBW, jaBHH HapaykW, TeHIepH uTH.). HeemHaksaTa
HOJI0K0a, TOJIEMUHATA, TPO(PUTOT ¥ CTENEHOT Ha KOHIEHTPAIlH]a Ha KAUTaIOT i AKTHBHOCTHTE
Ha KOMITAHHHUTE, CIIFYHO Ha Pa3iHYHUOT COLHjalieH U Mpo)eCHOHANEH CTaTyC Ha MOSIHHENOT BO
CIIY4ajoT CO ,,KPUMHHAIOT BO Oefy jaku, UMaaT KIyYHO BIMjaHHWE BpP3 KapaKTEPUCTUKUTE Ha

" KOPIIOPATUBHUOT KPHUMHUHAIL.

W3meneraTa onTHKAa € pPe3yATaT M Ha CE IMO0OGeMHATAa NpPaBHA peryJaTuBa Ha
aKTHBHOCTA HA TPrOBCKHTE JpPYINTBA ¥ IPYTWTE IPAaBHM JMIA: HEKOTAITHHTE ITHOEpaNHM
CTOjaIMINTA 32 arlCOJlyTHA aBTOHOMHja Ha IPHBATHUOT CEKTOP M HETOBHTE NEJHOCTH (KOM BO
MaKeIOHCKaTa TpaH3uIMja IpeAU3BAKaa BHCTHHCKA €KOHOMCKA ITyCTOIN), BO ITOCJIEIHUBE ABE-
TPU HEKagy Ce JpaMaTHYHO IPOMEHETH BO npaﬁeu Ha 3ajaKHaTa peryjanuja ol CTpaHa Ha
Jp)KaBHM WM PETryJlaToOpHU Tefa, 3apaJy 3aIllTHTA Ha HHTEPECUTE Ha IIOTPOIIYBadHTE,
KOHKYPEHIIHjaTa M APYTHTE IIa3apHH 3aKOHMTOCTH, Kako M 3aKOHHTOCTA BO paboOTEmeTo Ha
KOMITaHHUHUTE. :

Kayunn 360poBH. xopnopamuger KpUMUHAN, NPABHA PeSYLamuea, KOHKYpeHyuja

Abstract :

Turning the attention to corporative or economic crime coincides with the strengthening
of the role of corporations, not only in the economic sphere but also in the public sector (public
enterprises and institutions, public orders, tenders etc.). Unequal position, size, profits and the
level of concentration of capital and the activities of the companies, similar to the different social
and professional status of individuals in the case of "crime in white collars" have a critical

" impact on the characteristics of corporative crime.

Modified optics is the result of more and robust legislative activity of companies and
other legal entities: the former Liberal stands for absolute autonomy of the private sector and its
activities (which Macedonian transition caused real economic devastation). However, in the last
two or three decades these stands have been changed dramatically in the direction of enhanced
regulation by governmental or regulatory authorities in order to protect the interests of
consumers, competition and other market rules, as well as the legality of the companies.

Key words: corporative criminal, law regulative, competition
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H-p Ecun Kpanmu bajpam, morent, Ilpasen daxynrer ,Jycrunujan IIpsu® Yuusepsurer ,,Cs. |
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KonnenTOT Ha PUMCKOTO TeCTAMEHTAJIHO HAC/IE[YBalbe H HEr0BOTO BJMjaHHe B3
MaKeJ0HCKOTO M Hac/IeXHOTO npaBo Ha EBponckara Yuuja
The Concept of the Roman Testamentary Succession and its Influence on the Macedonlan
and The Law on Succession of The European Union

Ancrpakr

LlenTpanHHOT HHTEPEC HA OBOj TPYA CE COCTOM BO enabopalija Ha reHe3ara W PasBUTOKOT Ha
uejaTa 3a crobofara Ha TECTAMETAIIHO PACIIONATAE HA OCTABUTENOT, 0COOEHO 3apay (aKToT
IITO TPETHPAEETO Ha Ipaliamara 3a YTBpPIAyBakbeé Ha NPHHIMIHETE HA TECTAMEHTAIHOTO
HaclleyBamke, KaKo ¥ MECTOTO ¥ 3HAYCHETO Ha TECTAMEHTAIHOTO HacnezxyBaH,e BO HACJICITHUTE
CHCTEMHU CE UMHM CEKOTall aKTyeJHO Ipallaibe. :
Vmajku ro Bo mpenBun (HaxToOT [eka HMpeAMET Ha MHTEPEC Ha OBOj TPYH € TECTAMEHTAIHOTO
HaclefyBame BO PHMCKOTO HpaBO, CIOPENECHO CO.MO3UTHBHOTO MAKEHOHCKO TECTAaMEHTAIHO,
HAC/IeTyBaF:-EKaKO M CO HAC/IENHOTO paBo Ha EBporickara YHuja, 3apafy IITO Haj3HAYAHA LEN
Ha OBOj TPyZ ke Oupe Toa INTO YIITE €OHAIN Ke Ce MOKaKe BPCKATA HA PUMCKOTO IIPABO TO
npaBarta 0coOeHO Ha KOHTEMHEHTAIHUTE IPABHU CHCTEMHU BO 00J1acTa Ha ius privatum.
3aKIIy4OKOT Ha 0BOj KPaTOK IIperyiel] I'M COAPIKH CIMYHOCTHTE ¥ PasjIMKuTe MEy PUMCKOTO M
MaKeJIOHCKOTO TECTaMEHTAIHO HaclledyBame, Kako U COBPEMECHUTE TEHICHIIUN BO 0Baa 00/IacT,
noce6Ho CO pellleHHjaTa Bo 1paBoto Ha EY ~

‘ ~Knyunu 36opoBu: mecmamenmanno nacredyeare, NpUHYUnY Ha MeCmamenmanto
HaCJzeayeafbe mecmamenm, Hacieono npaeo Ha EY :

Abstract

This paper’s central topic is the genesis and the development of the idea of the freedom of
testamentary disposition of the defunct:person, especially because of the fact thatthe treatment of
the solutions for the manner in which: the criteria for the principles of testamentary sucession are
determined, as well as the position and the 31gmﬁcance of the testamentary succession in
different succession systems seems like constantly present questlon :

Having in mind. the fact that this paper’s subject of interest is the testamentary succession in
Roman Law, compared with present Macedonian testamentary succession, as well as the EU
Law on Succession, the main aim of this paper is that the research has the function of one more
attestation for the influence of the Roman Law over the all ranges of ius p11vatum of the
continental legal systems.

‘The conclusion of this short review will be brought down to an attempt to see the similarities,

the differences between the solutions of the Roman Law and the ones in the Macedonian .

leglslatlon as well as the modern tendencies in the area, especially with the solutions presented
in the Law of the EU..

Keywords:testamentary sucession, principles of testamentaru succession, tesmmentum
Law on Successzon of the EU
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JI-p Xpucrtuna Pyruesa Taces, acuctenT Ha IIpaBHEOT daxyrrer “Jyctunujan Ilpeu” Crkormje,
Yuusepsurer ,,Cs. Kupun u Meronuj“ Cxonje, Penybnuka Makenonuja

UIEUTE HA MAPK TYJINJ KUKEPOH 3A ,Z;IP)KABHOTO YPEOAYBAILE
CICERQO’S IDEAS FOR POLITY

Amncrpakrt

IIpenmeTHHOT TeKCT MMa 3a IeN JAa I'M IpuKaxe Kiyunute uuew Ha Mapk Tyngj
Kuxepon 3a HajmoOpoTo IpkaBHO ypenyBame. KoMmintekcHara uieja 3a HajmoOpHOT ApiKaBeH
OOJMK M HEroBaTa OpraHHU3allKja Ha BJacTa € U3JI0XKeHa BO HErOBOTO KIydHO (Iro30(hcKo meo,
De re publica, xoe e 1iogq Ha KHKEpOHOBOTO MOJNTOTOMINHO MCKYCTBO BO IIOJHTHKATA,
¢bunosodujata, oparopcTBoro. Mapk Tymmj Kuxepon Bo De re publica ja mupercraBui
COIICTBEHATa BH3Mja 3a HIealHaTa [pXaBa, IPETOUeHa BO MOJENOT Ha PuMckarta pemyOnnka,
3aCHOBaHa Ha HeNHWINaH ycraB. PuMmckara res publica e wsrpaieHa Ha CIMYEH HAUMH Kako U
PUMCKOTO IIpaBo. FIMEHO, KaKo IITO PUMCKOTO IIPaBO € CO3/IABAHO HH3 MPaKTH4YHA IPHMEHa Ha
IIPaBHMTE HOPMH Bp3 OIpENENeHH Clydad, Taka Pemybnmkara € 3acHOBaHa Bp3 NpaKTHUHA
OpraHu3anyja Ha BJacTa COIVIACHO IOTpeOMTe Ha PHMCKHTE TpafaHd, a He Bp3 OCHOBA Ha
OIHAIIpPE]| 3a/laleHn ycTasHO-paBHU HopMmu. Ondatenu ce u KukepoHoBuTe Miaew 3a HapoaeH
cyBepenuter (res publicares populi), Xako W OCHOBMTE Ha IOTOBOPHHMOT KapakTep Ha
Kukeponosara mebuHuImja 3a Ipxasara Koja Genesxxum Hu3a pedIeKCHH BO IOJOIHEKHATA
dunozodeka mucna, ocobeno Bo menara Ha Pyco, Xobc, Ponc utH xame GopManso ce jaByBa BO
00JIMK Ha ONIITECTBEH JJOTOBOP. C

Kayunu 360[).031/13 Mapx Tynuj Kuxepown, res publica, Opoicaeno ypedysarwe, ycmas,
meopuja 3a Opacaeama '

Abstract

The paper aims to present the key ideas of Cicero for the best polity. The complex idea about the
best state form and its organization of government is exposed in his key philosophical work, De
re publica, that is a result of Cicero’s extensive experience in politics, philosophy, oratory.
Cicero in De re publica has presented his own vision of the ideal state, made into a model of the
Roman Republic, based on unwritten constitution. The Roman res publica was built in a similar
way as the Roman law. Namely, as Roman law was created through the practical application of
legal norms on certain cases, so the Republic was based on the practical organization of power
according to the needs of Roman citizens. The paper focuses on Cicero’s ideas on popular
sovereignty (res publica res populi), and the contracting character of his definition of state which
has received many reflections in the later philosophical thought, especially in the works of
Rousseau, Hobbes, Rolls etc. where it formally occurs in the form of social contract.

Keywords: Cicero, res publica, polity, Constitution, state theory
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METO/IY 3A M3BETHYBAIBE HA MEI'YHAPOJHO JBOJHO OJJAHOYYBAME:
METO/{ HA IAHOYEH KPE/JUT VERSUS METO/] HA M33EMAILE

AHCTpaKT
TIpeKyrpaHHYHOTO JejCTBYBamE H MHBECTHIMCKATA aKTHBHOCT HAZBOD OF HalMOHATHUTE
’ rp_aHnuH’ ce IIpeIMeT Ha OJaHO4YyBame CO IAHOUYHUTE IpaBHIIA Ha JBE WM IOBeke JAHOUHH
Jypucnukimu. Kora moBeke jypHCIUKIIME HAMETHYBAaT HMOCEOHM, M ITOHEKOTalll, Pa3IdvHH
IpaBMia 33 OJJAHOYYBarb€ HA BAKBUTE IPEKYIPaHMYHH aKTHBHOCTH, CE I0jaByBa (PEHOMEHOT Ha
MelYHapOLHO [ABOjHO ONaHOYYBame. IIpeaMeT Ha TPYHOT ce YHMIATepalHHWTe MEpKH KOH TH
Iipe3eMaar JPXKaBUTE BO CBOUTE HAIMOHAIHU 3aKOHOINABCTBA 33 M30ErHyBame HA MEFYHAPOIHO

IBOJHO OJaHOYYBam€, METONOT Ha JaHOYEH KPENUT M METOZOT Ha m33eMame. Bo Tpymor ce . .

IpaBy aHAI¥3a Ha OCHOBHHTE KapaKTepPHCTHKH Ha OBHE [[Ba METOIM W HHBHMTE IOJBapHjaHTH,
Kako ¥ Ha HUBHUTE IIPEIHOCTH H cnaén CTpaHM IIPH PEIlaBamke Ha CHTE OHME CHTYaIlHH Kajle
€leH HCT BHJ Ha HOXOX € OJaHO4YeH BO JIBE MM IOBeKe Np)kaBu. | TaBHH METOIH  KOH. CE
KOPHCTAT CE METOAOT HA AHANM3a, HOPMATHBHHMOT M KOMIAPATHBHHOT METOM. I eHepamHHoT
3aKIyYOK € JeKa HajroneM Opoj COBPEMEHH ApXaBH BO CBETOT, BKIYYHMTEIHO H Peny6JmKa
MaKe):IOHHJa ce oImpereNnuiie 3a IpUMeHa Ha METO/IOT Ha OOMYEH TaHOYEH KPEIHT.

Kayunn 300poBu: 2robanusayuja, 060jHo odanouysaree, uszbezHysaree Ha O0BOJHO
ooanouyearse, MemMo0 Ha OGHOYEH Kpeoum, Memoo HA u3zemarve.

Abstract
Cross-border activities and investment incentives beyond the national borders are subject of
taxation in two or more jurisdictions. The problem of double taxation arises when two tax
jurisdictions overlap and each country tax the same item of income, profit and capital. The main
subject of this paper are the unilateral fpeasures for elimination of double taxation undertaken by
the countries, especially the tax credit riﬁethod and the method of exemption. This paper analyzes

the main features of these methods, :their pros and cons through in-depth review of the legal . .

provisions and theoretical knowledge. The main conclusion is that most countries, including
- Republic of Macedoma use the ordinary tax cred1t method in terms of elimination of double
taxatlon '

Key words: globalization, double taxation, elzmmatzon of double taxation, tax credzt
' method method of exemption.
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Novak Kirsti¢, LL.M., Teaching Assistant, Faculty of Law, University of Ni§, Republic of Serbia

CURRENT TRENDS IN FORCED HEIRSHIP REGULATION IN COMPARATIVE LAW —
WITH PARTICULAR REFERENCE TO THE WAYS OF IT*S REGULATION IN SERBIAN
: ' AND MACEDONIAN LAW

In this paper the author analyzes current trends of regulation of some issues of forced
- heirship, which can be noticed in the Continental European Law (Civil Law). The special
“attention will be payed to the issues of the circle of compulsory heirs, the ammount of
compulsory portion, as well as the legale nature of compulsory portion. The author will signify
actual tendencies in these issues in contemporary comparative law, and reforms that have been
made by European legislators in recent decades. Since Serbia and Macedonia are on the road of
bringing their civil codifications, it is necessary to look at the existing regulations of forced
heirship, but also to present proposals on how some issues should be regulated in the future
codes. In this sense, we will consider the ideas that the Commission for the preparation of Civil
Codes of Serbia and Macedonia have presented with regard to the reform of forced heirship.

Key words: forced heirship, compulsory heirs, ammount of compulsory portion, trends
in comparative law.
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- LLM Milorad Markovic, Podgorica, 1§/I',(3')nte Negro.

REASON’S FOR REFORM OF CRIMINAL PROCEDURE LEGISLATION OF
MONTENEGRO AND EXPECTED RESULTS

Abstract

Reform of the criminal procedural legislation of Montenegro continued with the Draft
Law on Amendments to the Criminal Procedure Code, which is in the adoption process. New
‘reform continues with the parcehza‘uon of criminal procedural legislation. Some special
' ploceedmgs are removed from the Code and regulated by special laws. Montenegrin criminal
procedural legislation with respect to ‘the legislation of the region suffered the least systemic
‘amendments to criminal procedure but; with the constant problem in the implementation. Some
new institutes are not operational in practlce of the Montenegrm judiciary or did not achieve the
purpose of prescribing. Author examine the reasons for the frequent amendments of criminal
procedure, the actual need and the results that can be expected. The analysis will also present key
novelties in the Law on Amendments to the Criminal Procedure Code, in terms of their relevance
and legitimacy.

Keywords:Reform of the criminal procedural legislation, Rule of law, Judiciary, Draft
- Law on Amendments to the Criminal Procedure Code.
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BOHC)’,HCKO pemraBan€ HA CHOPHH NPABHH OIHOCH

Ancrpakr
IlenTa Ha O0BOj HaydeH TpyX € Aa ro Npomiaboyr HCTPAKYBAKETO Ha IIIAaBHATA
xoH(epenuucka Tema. KilacudHata mpaBHa TeopHja, NPaBHHOT OXHOC To HedHHEpa Kako
OIIITECTBEH OJHOC, PErylHpaH cO IIpaBHa HOpMma. [IpaBHUTE ONHOCH Ce IIEHTpaleH Hel Off

- [IpaBHAaTa Teoija, HO M HCKITHYHTCIIHO BaXXHU H 34 npaBHaTa IIPaKTHKa.

BoobuuaeHO € /a ce mojaByBaaT CIIOPHH IIPABHHM ‘OJHOCH. PelaBameTo Ha CIOPHHUTE
IIPaBHH OJHOCH 3aB3€Ma KIy4YHO MECTO BO IPaBHUOT CHCTEM Ha JIpKaBara BoominTo. [To3uaru ce
HEKOJIKy BHIIOBH Ha pellaBare Ha CIIOPHHUTE MPaBHH OIHOCH, OJ KOU INTO BO (OKYCO Ha OBOj
TPYZ Ce BOHCYACKATE HAUYWHM HA pellaBake HA CIOPHH IIPaBHHM OIHOCH: IIPEroBaparme,

Menujanwmja, apOuTpaxka, Mem-apb.

Bo BropmoT nmenm ox 0BOj HaydeH TpyH, Ce TpEeTHpaaT INPEIHOCTHE Ha BOHCYICKOTO
pelnaBame Ha CIOpHHTE IpaBHH ofHocH. OBOj HaydeH TPy KOPHUCTEjKH I'o KOMIIApaTHBHHOT
METO/JI, C& OCBPHYyBa Ha IIPaKTHKaTa Ha BOHCYICKOTO peliaBare Ha CIIOPHU MPaBHH OJHOCH, BO
Penybnuxa MaxeoHurja, HO ¥ HUBHATA NPHIMEHA Ha perHoHaTHO ¥ CBETCKO HHUEO.

3aKkiIy4oK HAa OBOj HAYYEH TPY[ € JeKa BOHCYICKOTO pellaBame Ha CIOPHUTE IIPABHH
OJIHOCH € KOPHCHO 3a NpPaBHHOT NOPENOK, HO W 32 CTPaHHTE BO CIIOPHHOT OAHOC. Bo oBaa
Hacoka ce ¥ OpojHHTE IIPeAIO3W KOH INTO IPOM3NETyBaaT OJf OBOj HAydeH TpPYZ CO IEel 3a
HNOTTHKHYBAmhe Ha PEllaBamke Ha IPABHATE OJHOCH IO BOHCYACKH IIar.

Abstract o
The objective of this scientific paper is to deepen research on the main conference theme.
Classical legal theory, defines the legal relationship as a social relationship, regulated by a legal
norm. The legal relationships are a central part of legal theory, but also are extremely important

for the legal practice.

The appearance of the disputes in legal relations is usual. Resolving disputes in legal
relations, occupies a key place in the legal system of the country in general. There are several
types of resolving disputes in legal relations, of which the focus of the paper is on out of court
ways of solving disputes in legal relations as: negotiation, mediation, arbitration, med-arb.

The second part of this scientific work, treats the advantages of out of court resolution of
disputes in legal relations. This paper uses the comparative method, referring to the practice of
out of court resolution of disputed legal relations in the Republic of Macedonia and their
application on regional and global level.

Conclusion of this research paper is that out of court resolution of disputes in legal
relations is beneficial for the legal system, but also for the parties to the disputed relationship. In
this direction there are numerous proposals arising from this scientific work in order to
encourage the settlement of legal relations in out of court procedure.
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1

KOMUCHUNTE 3A BUCTUHAKAKO MEXAHI3AM HA
TPAH3UIMOHATA IIPABJIA :

Ancrpakr

Bo nocnepuure 30 ronMHyM KOHIENTOT Ha TPAaH3ULMOHA [paBa JIO)HBYBA CE NOro/ieMa npnmeﬂau
nomyjnapHocT. Bo Taa Hacoka, e/leH Ofi HajKOPUCTEHHUTE, a BOSJHO U €[leH OJ HajIOMyIapHITe MEXaHH3MH
Ha TpaH3MLMOHATAa MpaBla ceé KOMHCHMTE 3a BHCTHHA. HaBilerypajku CKpOMHO BO TpPaH3MIMOHATA
NpakTUKa BO TeKOT Ha 80 —rure roguuu Ha XX — OT BeK, JeHeC KOMMCHMTE 32 BUCTHHA IIPETCTaByBaaT
e/ieH Ol HajIoIlyJapHUTE MEeXaHW3MH 3a COOUyBare CO IpobieMaTHuHo MHHATO. Bo mocnemuure 25
TOJIMHH, CBETOT € CBEIOK Ha MOCTOEHe Ha rnoBeke o 30 KOMHMCHHM 32 BUCTHHA. FICKyCTBOTO CO CHTE HMB
HU [OK@KYBa [IeKa CeKoja KOMMCHja 3a BHUCTMHA € YHMKATHA BO TOIJIe]l HA HEj3HHHTE HaJEeKHOCTH,
MaHIaToT U cTpykrypara. Cemak, Ge3 pasiuka Ha HENOCTOCHETO Ha (PMKCEH MOJEN Ha KOMHCHja 32
BHCTHHa, 38 rojieM GpOj aBTOpH IIOCTOU KOHCEH3YC OKOIly HUBHATA YJIOra BO MPOLECOT Ha COOYYBamE€ CO
- IpobeMaTHYHOTO MUHATO. KoMucHuTe 3a BUCTHHA, Ge3 pas/iika Ha HUBHATA CTPYKTY DA, Ha/WIEHHOCTATE
¥ MaHJaTOT Ceé MeXaHW3aM, KOj ja MCTpaXKyBa, YTBpAyBa M jaBHO ja IpH3HAaBa BHCTHMHATa, IOMara BO
MOpaHaTa OCy/ia Ha HalpaBeHHTe 37I0CTOPCTBA, H3/IeryBa BO PeCpeT Ha MOTpeGuTe Ha JKPTBUTE, IoMara
BO NPOLIECOT Ha [OMHPYBake M HyIH IiardopMa 3a MOMMTHIKA ¥ MHCTUTYLMOHAIHY pedOpMHE €O LITO

IO3MTHUBHO BJIMjae Bp3 MPOLECOT HAa COOYyBame cO NpobiaeMaTHyHOTO MUHATO. [Ipenmer Ha TpymoT ke

6une aHanu3a Ha GYHKUMOHHUPAKETO M 3HAYSHETO Ha KOMUCHHUTE 32 BUCTHHA. BO TpyHoT ce npaBu 06U
Ia ce TMOKaXKe JeKa KOMHUCHHTE 3a BUCTHHA Ce MEXaHM3aM, KOj IPHMIOHECYBa BO MPOLIECOT HA COOUYBAME
co TIpO6IEMATHYHOTO MHHATO M BiIHjae BP3 [IEMOKPATCKATA KOHCONMAALM|A U OMHPYBAETO BO €fHa
JpkaBa. I'1aBHM MeETO[HM, KOM Ce KODHCTAT Ceé METOAOT Ha -aHalli3a, MCTOPHCKHOT, HOPMATHBHUOT U
HONUTHKOJIOIIKHOT METO[. . ' I
Knyunn 360poBu: nonumuxa, HOAUMUYKYU CUCTNEM, OeMOKpAMUJQ, HIPAH3UYUJQ, KOMUCUU 34
BUCINUHA.
THE TRUTH COMMISSIONS AS MECHANISM OF TRANSITIONAL JUSTICE
Abstract
In the last 30 years, the concept of transitional justice has been experiencing greater application and
popularity. In this regard, one of the most used and also one of the most popular mechanisms of
transitional justice are the truth commissions. Entering the transitional practice, in modesty, during the
80s of the XX century, truth commissions today represent one of the most popular mechanisms to face the
problematic past. In the last 25 years, the world has witnessed the existence of more than 30 truth
- commissions. The experience with all these shows that each truth commission is unique in terms of its
powers, mandate and structure. However, regardless of the lack of a fixed truth commission model, for
many authors there is a consensus regarding their role in the process of facing the problematic past.
Regardless of their structure, powers and mandate, the truth commissions are a mechanism which
mvestlgates determines and publically - acknowledges the truth, helps the moral condemnation of the
crimes made, meets the victims® needs, ‘helps in the process of reconciliation and offers aplatform
forpolitical and institutional reforms, posmvely influences the process of facing the problematic past. The
subject of this paper will be an analysis of the functlomng and the meaning of the truth commissions. The
paper attempts to show that the truth commissions aremechanismwhich contributes to the process of
facing the problematic past andinfluences the democratic consolidation and reconciliation in one countjy.

Main methods, which are being used, are the method of analysis, historical, normative and political

method. .
Key words: policy, political system, democracy, transition, truth commission.

39




M-p yman bocusranos, copaboTauxk, [1pasen daxynret ,,Jyctiunujan [Ippu“ YHuBEp3UTET
,»CB. Kupun u Meronuj“ Cromje, Pemmry6nuka Makenonuja

YTB[)IIyBaH)e Ha IUIaTATa BO TProBCKHTE APYIITBA BO MAKCIOHCKOTO 32aKOHOOAABCTBO

AncrpakTt

Harpagysamero Ha pa0OTHHIHTE 3a U3BpIOEHATa paboTa IIpeTCTaByBa €IEH Of
OCHOBHHTE €JIEMEHTH Ha pabOTHHOT OJHOC, KaKO WM Ha CEBKYIIHMOT €KOHOMCKM M COILHjasieH
JKMBOT Ha CEKOE OIINTecTBO. BO paMKWTe Ha OBOj TPy, HalpaBeH € OCBPT Ha 3aKOHCKHTE
TIPOIIMCH KOH ja peryiupaaT miatata Bo Pemybmuka MakenoHuja Kako W IIPaKTHIHUTE HCKYCTBA
KOM IIpETCTaByBaal WMHAWKATOpP Ha pealHaTa CIMKa Ha MasapoT Ha TPyd. lIpeTcraBenu ce
MepuiiaTa, YCIOBHTE M KPHUTEPHYMHTE Bp3 OCHOBa Ha KOM TPrOBCKHTE APYINTBA ja HOCAT
OIUlyKaTa 3a BHCHHATa Ha IUlaTaTa Ha cBomTe paboTHmum. IIpercTaBeH M e OXHOCOT M
BIIMjaHMETO Ha TIPOLECOT Ha yTBPAYBAambe Ha ILIATaTa BO PaMKHTE Ha TPrOBCKHTE APYIITBA CO
aKTyeJIHUTE OIIITECTBEHH IBIKEHA BO EKOHOMH]aTa.

Kopuctejku cé Bo HajroyieM Jejl CO IPaBHHOT METOM, HO M CO HCTOPHUCKHOT, KaKko H
KOMIIAPaTHBHUOT, IPOINUPYBAjKU CO OAPEICHH COIMOJIONIKH MPETIIOCTaBKH U aHAIM3H, Kako |
TIpeKy CHHTE3a Ha CTATHCTHYKK IIOJIATONW ce moara J0 ONpEeNeHH 3aKiIydolld 3a CYINTHHATA M
3HAUEHETO Ha YTBPAYBAKETO HA BHCHHATA Ha IUIaTa BO PaMKHUTE HA TPrOBCKHTE NPYINTBA BO
Pemry6mika Makenonuja.

Knyunu 36opoeu: nnama, mpzoscku Opyuimed, Mpouwioyy 3a JICUBOM, IICUEOMHIU
nompeou.

Abstract

The remuneration of workers for performed activity is one of the basic elements of the
employment and the overall economic and social life of every society. Within this paper there is
a review of the legislation governing the salary in the Republic of Macedonia as well as practical
experiences which represent an indicator of the real picture of the labor market. Presented
measurements, conditions and criteria on which the legal entities take the decision on the amount
of salary to its workers. Presented is the relationship and influence of the process of determining
the salary within the legal entities with current social movements in the economy.

Using mostly the legal method, but also the historical and comparative extending certain
social assumptions and analyzes, as well as an attempt throughout the synthesis of the statistical
data set specific settings for the essence and importance of setting the salary in the legal entities
in the country.

Key words:salary, legal entities, cost of living, life needs.

40



Jacna IlerxoBcka BenxoBcka, Bumm cmenmjanuct 3a xopmopaTwBHO IpaBo BO MakeqOHCKH
Tenexom, Perrybnuxa Makenonuja

3ajaKHyBaH:e Ha MEXaHH3IMHUTE 32 3aIlITHTA HA [IpaBaTa ¥ HHTEPpeCHTe Ha aKIHOHEPUTE Kaj

KOpHOpaTHBHHTE 3ACJIKH — TOJIEMM 30€JIKH M 34EJIKH CO 3aHHTEpPeCHpaHa crpana

: Ancrpakr

IlenTa Ha OBOj TPYZ € Jia Ce MpUKaXaT 3aKOHCKH yTBPACHHUTE MEXAHM3MH 34 3aIlTHTA Ha
IpaBaTa M HHTEPECUTE Ha aKI[MOHEPHUTE Kaj KOPIIOPATHBHUTE 3IENIKH NPEKy MOCeOHO yTBpIEHA
mocTanka 3a ofo0pyBame Ha TOJIEMHTE 3HENKH M 3IEIKMTE CO 3auHTEepecHpaHa CTpPaHa, CO
aKIeHT Ha M3MEHHUTE U JOIIONHyBamaTa Ha 3aKOHOT 3a TPrOBCKM IpyIITBa OX AekemBpu 2012
To/[{Ha BO EJIOT Ha 0700pyBarse Ha 3MelKa CO 3aMHTePECHpaHa CTpaHa BOBG,Z[YB&H:CTO Ha
3 ,noce6Ho KPUBUYHO JIENIO BO KpI/IBI/IIIHI/IOT 3axouuk Ha PenyOmuxa Makenonuja Bo jyHu 2013
rojIHHa - 3I0ynoTpeta Ipy CKIydyBame Ha ,ILOFOBOp Mefy 3aMHTEPECHpAHH CTPaHH.
Mmeno, mMajke T TpeIBHI INMPOKMTE OBIACTYBAaba Ha OPraHOT HA YIpPaByBame U
MEHAIIMEHTOT BO YIPABYBAKETO CO JENOBHATE aKTHBHOCTH M CPEJCTBATa HA JPYIITBOTO, ¥
NPaKTHYHATA HEMO)HOCT AKIMOHEpHTE, m0ceOHO BO TOJEMHTE AKIHOHEPCKH JApPYIITBA . CO
CIIOKEHA aKIMOHEepCKa CTPYKTYpa, Md BleIaT KOHTpOJIa HaJl BAKBOTO YIIPABYBaihe, HEOMXOMHO €
BOCIIOCTaBYBAfbe Ha IBPCTH MEXAHH3MH 32 3allTHTA HA [paBaTa Ha AaKIHOHEPHTS Kaj
KOPIOPaTHBHHUTE 3/IEIKH KOH Ce cxcnyquaaT OII CTpaHa Ha JIPYIITBOTO.

Knyynn 360poBn: zonema 30enka, 30enka co 3aunmepecupana cmpana, Cobpanue,
Op2an Ha Ynpagyear-e

' Abstract :

The purpose of this paper is to present the legally determined mechanisms for protection
of the rights and the interests of the shareholders in the corporate transactions through a specially
determined procedure for approval of major transactions and transactions with an interested

' party, with a focus on the amendments to the Law on Trade Companies from December 2012 in
the part related to the approval of the transactions with an interested pafty and the introduction of
a separate criminal act in the Criminal Code of the Republic of Macedonia in June 2013 —
~ Misuse in concluding an agreement between interested parties.Namely, having into consideration

-the broad authorizations of the management body and the Management in managing the business

activities and the assets of the Company, as well as the practical- inability of the shareholders,
~ especially in the big joint stock compames with complex shareholders’ structure, to control such
management, it is necessary a strong 'mechamsm to be introduced for protection of the rights of
the shareholders in the corporate transactions of the Company
Key words: major transaction, transaction with an interested party, Shareholders’
- Assembly, management body '
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H-p Kpuctuna Mumesa, Acucrent, [Ipagen daxynter, Yuurepsurer ,,l'one Hemrues”, lTur,
Penry6iuka Makenonuja

PEIIYBJIMKA MAKEJIOHUJA U CIIOT'OAFATA 3A CAHUTAPHU U
OUTOCAHUTAPHU CTAHIAPIM

Bo 2003-rtata romuna PemyGnuka Maxenonmja crana 146 unenka Ha CBerckara
Tproeeka opraruzanuja. Kaxo nornucauk Ha CTO, ucro Taka € IOTNHCHHK HA HH3a JOTOBOPH
mery xou e u Cnoronmbara 3a caHuTapHu u ¢QurocanuTapHu cragmapau. Vmeno, COC
cnoronbara e nen ox WTO morosopor on 1995 rommna u ce omHecyBa Ha MEPKHUTE 3a
6e30emHOCT Ha Xpana. Criope]| oBa IIpUMeHaTa Ha MeI'yHapoIHUTE CTaHIapay € o0IuraropHa BO
JIOMEHOT Ha MepkuTe 3a 6e36enHocT Ha xpana.Ho u mokpaj Toa mro Penybmmka Maxenoruja
¥Ma TIOCTUIHATO BUCOKO HHBO Ha XapMoHm3anuja Ha jerucnarusara u CIIC cranpapaute xou ce
ofiHecyBaaT Ha (hHTOCAHWTApHATA TOJNHUTHKA, PEryjalujaTta Koja ce OJHECyBa Ha 3aIITHTa Ha
pacTeHHjara, Ha MEpKUTE 3a 3alITHTa BO o0JiacTa HA BETEPHHAPCTBOTO, CENaK, HE € MMyHa Ha
npobaeMuTe KOM TpOHM3JIEryBaaT BO JOMEHOT Ha 3alITUTA M Oe3bemHocTa Ha XpaHaTa H
KOHTpoJaTa Ha OO0JIECTHUTE Kaj JKMBOTHHUTE.

Kuyunu 36oposu: CTO, COC cnozoobama, HAyuoHAIHA Ne2UCIAMUBA, MP20OBLUJa,
| 02paHuYyearsa.

Abstract

In 2003 Republic of Macedonia became the 146 member of the World Trade
Organization WTO. Sanitary and Phytosanitary measures ( SPS Agreement) was brought in 1995
as a part of the WTO Agreement that applies to the food safety and animal and plant health
measures. There for any member state is obligate to adopt the SPS measures. Despite the fact
that Republic of Macedonia has achieved a high level of harmonization of it's legislation with
the SPS standards, it is not immune to the problems that impact in the area of food safety, animal
disease control and plant protection products in the last few years.

Key words: WTO, SPS agreement, national legislation, trade, constraints
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H-p Mapuja AmnoBcka, acucteHT, [IpaBen ¢dakynrer Yuusepsuter "Tone Jemues" Iltum,
Penry6niuka Maxenonuja
marijaradevska@ugd.edu.mk

IIpaBHHTE NpeAM3BUIM NPH yPeIyBame HA rpalancKko - IPABHATA OATOBOPHOCT 32 IITeTa
NPMYHHETA CO HyKJIeapeH HHIHIEHT

Ancrpakr

Co mojaBara Ha HyKlleapHaTa €HEpPrHja CTAHANO jaCHO J€Ka KJIACHYHHTE IPHHIMIE Ha

OTIOTETHOTO IIPaBO C€ COOJBETHH 384 KOHBCHUMOHAIHHUTC PH3HIM, HO HE Ce HOBOJIHH H HE ce .

COOJIBETHH 3a Peryiupame Ha HOBHOT (eHoMeH — HykieapHa eHepruja. CO AMCTAHIUPALETO O
KJIACHTHHTE TIPUHITAIE OO /10 CO3/aBahe Ha OCeOeH [PABEH PEXUM Ha IPalaHCKo - IPaBHa
OZrOBOPHOCT 33 HyKJIeapHa IITeTa IITO ce HAMETHANO Kako IoTpeba Koja ro yCIoByBa PasBojoT
Ha HyKieapHata HHAycTpHja. VICKiyduTenHuTe pusuIE BKIyYEeHH BO IHPOM3BOACTBOTO Ha
HyKJIeapHaTa eHEepryja ce TIIABHUOT NPeU3BHK BO IPAaBHOTO PErylHpare Ha 0Boj heroMeH. Bo
TPYAOT Ke OupaT NpHKaKAaH TOKMY HA4HHOT Ha KOj OBOj TOCEOEH PEXHM Ce CIIpaByBa CO
' HUBHOTO peryiupasse. [ToceGer ocBpT ke 6u/e HAPaBEH BO OJHOC HA TIPABHHOT IIPEIM3BHK 32
ypemyBame Ha HOCHTENOT Ha HyKieapHaTa OATOBOPHOCT, NOMMOT Ha HyKJleapHa IITeTa,
NPaIIamkeTo 33 Kay3alMTeTOT, a Ke OHaT IpPEeTCTaBeHH M BOCIOCTABEHHTE NPHHIMIMA Ha
IPaBHUOT PEXKUM HA HYKJIEapHA OJTOBOPHOCT. ‘

Kayunu 360p03u Hymeapua enepeuja HyKTIeapen Onepamop, HyKieapHa 002080pHOCH,
HYKNEApHA WMema, eparancko - npaeHa 0020680pHOCI 30 NPUYUHEMA Wimemda.

: Abstract

The appearance of the nuclear energy made it clear that the ordinafy tort law rules were -

appropriate for conventional risks but not for the new phenomena — the nuclear energy. Stepping

away from the ordinary rules of tort law has lead the way to creating a special regime of nuclear

 liability which was set as needed and necessary for the development of nuclear industry. The
main challenge regarding the legal regulation of the phenomena nuclear energy is the exceptional
risk involved in nuclear powet production. The focus in this paper is the method and the
instruments used in this special regime in order to deal with this exceptional risk. Special
emphasizes will be made in respect the legal challenge of regulating the liable person in case of
nuclear liability, the nuclear damage, the causation. The principles of the legal regime of nuclear
11ab111ty on both national and 1ntemat1onal level will be presented as well.

Key Words. nuclear energy, nuclear operator, nuclear liability, nuclear damage
: nuclear liability.
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M-p Mapjan Kouescku, Hotap, Penybanka Makenonuja

CYIIEPBU3HMJA HA HOTAPCKO"I‘;O PABOTEBE

Ancrpakr

Hamzop Hag HOoTapckoTo paboTeme NpeTcTaByBa eleH O/ OCHOBHHTE IIOCTYJATH Ha KOH
Cce '3acHOBa ocTBapyBameTo Ha HoTapujaToT kaxo jaBHa ciayxba. 3a Taa Ien, 3aKOHHTE KOH ja
ypenyBaaT HOTapckaTa ciyxba (3akoHOT 3a BpIIeIhe Ha HOTAPCKHTE paboTH CO KOj € BOBEIEH
HOTapujaToT Bo Pemybnuka Maxkenonuja u moroa 3akOHOT 3a HOTapHjaToT), IOceOHO ja
perymmpaaT ¥ MaTepHjaTa Koja ce OJHECyBa Ha CYIepBH3HMja (Ha3op) Haj 3aKOHHTOCTA Ha
paboTemeTo Ha HOTapHTE.

Hanszopot Hax 3akoHHTOCTa Ha pabOTEHETO Ha HOTAPOT, KAKO PEIOBEH Taka W BOHPEIEH,
ce BpIIM of cTpaHa Ha MuHucTepoT 3a npasna u Horapckara xomopa Ha PM. ITocramysamero
Ha HOTapOT CIPOTMBHO HA 3aKOHCKUTE Open0H, KOHCTATHPAHO IIPH H3BPIIEHHOT HAA30D,
IIPETCTaByBa OCHOB 3a IOBEIyBamke Ha NUCIHUINIMHCKA IIOCTAIKa CIpeMa HOTapoT Ha KOj My €
BpILICH HAA30POT. b _

Wmajku Bo IpeBu, eka CO OJ(PE/ICHH 3aKOHH HOTAPOT JOOH ¥ NOBEPEHH HAIJIEIKHOCTH
(Bozeme Ha OCTABHHCKA [IOCTAIIKA, JOCTABA HA IIMCMeEHa 3a CYI | [Ip.), HAaa30p Ha paboTemeTo Ha
HOTapOT KaKo HOBEPEHHUK Ha CyJ HJIH APYT OIPEIeH OPraH’To BPIIX CYIOT MM OPTaHOT KOj My
ja nosepun paboTarara Ha HOTApOT.

Co 3axoHOT 3a clipedyBame Ha IIeperhe Napy U QUHAHCHpAe Ha TepOpU3aM, IPEIBUICH
e moceOeH BUJL Ha Ha30p Koj ce BpinH ox crpana Ha Komucuja Ha Hotapckara komopa Ha PM, a
ce oJlHeCyBa Ha IIpHMEHaTa Ha OZpelOUTe O]l OBOj 3aKOH OJ CTpaHa Ha HOTapoOT IIPH BpLICHE Ha
HOTapckara ciyxoa.

Hcro Taka, mocebeH BUZ Ha HA/I30p € HHCHEKIMCKHUOT HAI30p HA CIPOBENYBALETO HA
3aKOHOT 3a 3allTHATa Ha JMYHUTE [TOJATOIHM O] CTpaHa Ha HOTapoT, KOj ro Bpimu Jupexiujara 3a
3aI0THTa Ha JTMYHHUTE TTOIaTOIM NIPEKY HUBHUTE HHCIIEKTOPH.

Iokpaj cmomMeHaTuTe, IOCTOjaT ¥ APYTH BHIOBH HA HAJ30PH KOHW CE BPINAT HA OJPEIECHO

IOCTAllyBakbe Ha HOTapoT, ypeleHW Bo HoceOHM 3aKOHH KOHM ja perylMpaaTr mocTarmkara 3a
BpIIEHE HAIBOP.
Bo oBoj Tpyxn, ceondaTtHo ce paspaboTyBaaT IOCTaKHTE Ha BPINEHE HAA30p Hal HOTapcKara
ciyxba ¥ TeMEIHO ce MpeTCTaByBa CYIITHHATAa Ha Pa3NUYHWTE BHUAOBH HA HAA30DH, NPH IITO
nofpoOHO ce ondareHu M ce aHAIM3HPAHW CUTE BHUIOBH Ha HAN30p KOM Ce€ BpIIAT HAaj
paGoremero Ha HOTapure. MCTO Taka, BO TPYAOT € COApIKAHA aHAM3a OJ JOCETANTHHTE
H3BPIICHH HAJ30pH Ha HOTApcKoTo paboreme Bo Pemybmmka MakemoHHja W KOMIapaTHBHA
aHalu3a 3a BpLICHE HaN30p Hall HOTApcKOTO paboTeme BO 3€MjUTE OJI PErMOHOT, 0COOEHO BO
OHHE KOW MMaaT CIIMIHO YpeIyBame Ha HOTAPHMjaToOT Kako M MaKeJOHCKHOT.
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J-p Pucto Wmmockwu, [Ipasen daxynrer Bo Kuuepo, Peybnuka Makenonuja

VIIOTPEBA HA MO}IAJII/ITETH IPU OIIPEAEJYBAILETO HA HACJIENJHUNIATE

Amncrpakr ‘
3aBEIITATENIOT HajuecTo . BO TECTAMEHTOT, OIpEfelyBambeTo Ha YHUBEP3AIHATE H
CHHTYJapHUTE HACIENHHIM TO BPIIM JHPEKTHO, HA HENOCPEeNeH HadWH, Oe3 IpuToa
3aBEINTATeNIOT Ja BPIIH 360raTyBame HA COAPIKMHATA HA TECTAMEHTOT CO HEKAKBH
OTpaHUYyBak-a, CO HEKAKBH YCIOBH, POKOBH MM Ja HATIPAaBM HEKAKBH OITOBAPYBAbA. Cenax,
3aBEMITATENOT MOXKE Ja YIOTpeOM MONAHTETH, KOTa BPIIM MMEHYBakhe Ha HACTCIHMAIUTE X HA
nerarapute. Taka, 3aBEIITATENOT BO COOPXKMHATA HA TECTAMEHTOT MOJXKE, [la OIPENH YCIIOBH U

DOKOBH IIpH OINPENENyBabeTO Ha HACIEAHMIUTE WM JeraTapute, fAa ONpeNelNH HHBHO

ONTOBAapyBarhe€ HIM [a ONIpeNesid HHBHH 3aMeHMUH. OTTyKa, IIeNTa Ha OBOj TPYH, € IpeKy
HAy4HO TIPOy4yBaihe ¥ aHaln3a Ha MOJAINTETATE IPH OIPE/EyBABeTo Ha HACIENHUIUTE, KAKO
YHUBEP3AJHUTE, TAKa ¥ CHHIYIAPHHUTE, Jla C& COTIIefa HHUBHOTO 3HAYEH-E, MOXKHOCTA 33 HUBHA
ymoTpe6a ON CTpaHa Ha 3aBEIITATENOT, 4 BO HACOKA HA HHBHA IOTONEMAa TIPHMEHA BO
TIpaKTHKAaTA. , o '

Kuyunu 300poBu: mecmamenm, 3a6eumaimen, MOOGNUmem, YCios, pox.

: Abstract
The testator mostly in the will, appomtmg of the universal and singular heirs are performed
directly, in the immediate way, without the testator to performs the enrichment of the content of
the will with some limitations, with some conditions, terms or make any burdens. However, the
testator may use modalities, when performs naming of the heirs and the legatees. So, the testator
~ in the content of the will can determine the conditions and terms in the appointing of heirs or
legatees, to appoint their load or to appoint their deputies. Hence, the purpose of this paper, is
through a scientific study and analysis of the modalities in the appointing of the heirs, as

- universal, 11ghto and singular, to perceive theirs meaning, the possibility of theus usage by the_

testatm and in order to their wider apphcatlon in practice.
- Key words: will, testator, modalities, condition, term.
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M-p Bnagumup barruescku, ansokar ox Cxkorje, PenyGmuka Makenonuja

benemxn xon uaanor I'paranckn 3akonuxk Ha Peny6suka Makenouuja - morpedara o
TMOHHAKOB TPETMAH HA TaKaHAPeYeHaTa ,,3Jioynorpeda Ha MpaBoTo*

Ancrpakr

Tpymor mma 3a men pa ykaxe Ha HoTpeb6aTa 0Jf HOMHAKOB TPETMAH Ha IPABHHOT
HHCTUTYTOT ,, 310ynoTpeba Ha IpaBOTO™ OJ CTpaHa Ha 3aKOHOAABEIOT, OT(hPIajki 0, IOTOYHO
KOPETHpPajKK I'o, JOCETalIHHOT 3aKOHCKM TPETMAaH Ha 0BOj MHCTHTYT KaKo IIOJIOBHYEH, OIHOCHO
Helesnoced. Bo TpymoT ce nameHHM HEKOM acleKTH Ha TakaHapedeHara ‘“3joymorpeba Ha
TIPaBOTO®, HAlpaBeH € IPeceK Ha JoceralmrHaTa cocTojba BO 3aKOHONABCTBOTO Ha Pemy6muxa

- Maxenonrja Ha OBOj IIpaBEH MHCTHUTYT, KAKO ¥ JANEHH Ce MPEAJIO3H 10 3aKOHOAABEIOT KaKo BO

HIHMHA 1 HAa KOj HA4YMH Jla Ce TPEeTHpa TaKaHapedeHara ,,370ynoTpeda Ha IpaBoTo® BO MIHHOT
I'pafancku 3axonuk.VIMeHO, co 0BOj Tpyx ce IpaBu O0MI, BO HIHWHA, BO CaMHOT I'pafaHCKy
38KOHHK, @ CO IIPe/lovuyBarbe Ha OIPENesICHH COCTOj0U U MPeIJIo3H, Aa ce MO0jAe MO IOIEIOCHO
perynmupame Ha NpaBHHTE CHTYallMd KOM 3Ha4aT TaKaHapedeHa ,,370ymoTpeba Ha IpaBoTo®,
HalylITajkd TO TPajiuIMOHANHUOT H HENEJOCeH TPeTMaH Ha OBOj IPABEH HHCTHTYT BO
3aKHOMABCTBOTO Kaj Hac.

Abstract

This paper aims to point out the need for different treatment of the legal institute called
"Abuse of Law" by the legislator while rejecting and/or correcting the former legal treatment of
this institute who is partial and incomplete. The paper presents some aspects of the so-called
“Abuse of Law". Reviews, revisions and suggestions are made of the current situation in the
Macedonian legislation in this particular area with specific proposals to the legislators on how to
improve and to treat a future and improved version of the “Abuse od Law” in the future Civil
Code. Specifically, this paper makes remarks of certain situations and proposals the future Civil

" Code to fully complete and regulate the legal situations to the area of "Abuse of Law”,

abandoning the traditional and incomplete treatment of this legal institute in the legislation in the:
Republic of Macedonia.
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Pane Hemamuk, concTBeHUK Ha AreHnyjara 3a IpuBpeMeHu BpaboTyBama , ] lapTaep™
AreHuMUTE 32 IPUBPEMenH BpaboTyBama Bo Penybimka Makenounuja

AncrpakT

TpyzoT ce 3ApiKyBa Ha NpaIlameTo Ha BPaGOTYBAmETO BO MAKEIOHCKH paMKd. DOKycoT Bo
aHAIM3aTa € Ipel ce BO OHOC Ha IIOCTANKaTa 33 BpaboTyBame IpeKy areHIIHHTE 3a IPHBPEMEHH
BPaboTyBama, HACIPOTH PEJOBHHOT HAYHH Ha IIOCpeyBam-e IpH BpaboTyBameTo. Bo TpyIoT ce
ondaTeHH 3aKOHCKHUTE PelICHH]a npeﬁgpmeﬂn COTJTIACHO TIO3WTHBHUTE IIPOIIHCH, KAKO ¥ HAYMHOT
- Ha BpabOTyBame M IPAKTHIHHTE | mpobmeMu KOM Ce jaByBaaT IIpH HMIUIEMEHTAIdja Ha
3aKOHCKHUTE pEeINeHHja. ABTOPOT [aBa CBOM MHCIEE-A U CyTe€CTHH 32 noz{o6py}3afbe Ha CHCTEMOT
3a BpabOTyBame MPEKy areHIHKTE 3a anBpeMeHH BpaboTyBama.

Knyunu 360poeu: spabomysaree, npugpemeru 8pabomyearsa

Abstract

Labor is referring the issue of employment in Republic of Macedonia. The focus of the analysis
is primarily in relation to the employment through temporary employment agencies, as opposed
' to the regular way of mediation in employment. The paper covered the legal solutions provided
in accordance with applicable regulatlons as well as the employment and practical issues that
arise in the implementation of legal solutions. The author gives his opinions and suggestions for
improving the system of employment through temporary employment agencies.

Key words: employmém‘, temporary employment
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